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By Mr. NICOLL: The memorial of William F. Haru- 
meger, Boorman, Johnson & Co., Phelps, Dodge & Co., 
Sturges, Burnet & Co., and others of the city of New Y ork, |} 
asking that the dangerous rocks in the channel of Hurl 
Gate, and tn the harbor of New \ ork, may be removed. 

Ry Mr. RUMSEY: The petition of Mr. Kruckubackut 
and 1.3% others, citizens of Steuben county, New York 
asking for the passage of the bill introduced atthe last ses- 
sion of Congress upon the subject of postage on newspapers, 
and also for a uniform rate of postage on letters, 


IN SENATE. 
Wenpnespay, December 13, 1848. 


The Journal having been read— 

A message was received from the House of 
Representatives, by Mr. Campsext, their Clerk, 
announcing that the House had passed a bill pro- 
viding for the punishment of false swearing, in 
certain cases, in which they requested the con¢yr- 
rence of the Senate. 


The VICE PRESIDENT laid before the Senate 
a communication from the Department of State, 
enclosing a report of the number of foreign pas- 
sengers arrived at the various collection districts 
in the United States, for the year ending 30th Sep- | 
tember, 1848. 

On motion of Mr. ALLEN, the petition and 
aners of William Tracey were ordered to be 
withdrawn from the files of the Senate. 


NEW MEXICO. 


Mr. BENTON. Mr. President, the honorable 
Senator from Delaware, who is seated opposite to 
me on the other side of the Senate, [Mr. Cray- 
ton,] and myself have received a communication 
from New Mexico, framed by a convention that 
lately sat there, for taking into consideration the 
condition of that country. That communication 
they have forwarded to our care, to be presented 
to the Senate of the United States, with a petition, 
in which they pray for the establishment of a civil 
government over them, and put forth other pray- | 
ers in relation to that general one. ‘The petition 
is entitled ** The People of New Mexico, in Con- 
vention assembled, to the Congress of the United | 
States,’’ and is signed by the president and secre- | 
tary of the convention, and dated Santa Fé, Octo- 
ber 14, 1848, 

As a compliance, Mr. President, with that rule 
of the Senate which requires the substance of peti- | 
tions to be briefly stated when they are presented, 
lask the Senate to have this petition read, because 
itis so brief that it could not be made more so, and 
has a precfsion in its language and mode of ex- | 
pression which cannot be obtained by any para- | 
phrase. I therefore send the petition to the table 
that it may be read, and afterwards I will move 
to have it printed and referred to the appropriate | 
committee, 

The Secretary read it, as follows : 


Petition of the peopleuf New Mevxico, assembled in convention, 
to the Congress of the United States of America. 


We, the people of New Mexico, respectfully petition 
Congress for the speedy organization, by law, of a territorial | 
government for us, | 

We respectfully petition Congress to grant us a govern- | 
ment purely civil in its character. 

We respectfully represent, that the organic and statute | 
laws promulgated by authority of the United States, Septem- 
her 22, 1845, for the temporary civil government of New 
Mexico, (a copy of which is despatched,) with some few 
alterations, would be acceptable to us. 

We desire the following offices to be filled by appointment || 
ofthe President of the United States, by and with the advice 
and consent of the Senate: The Governor, Secretary of 
State, United States Marshal, United States District Attor- | 
nev, and Judges, 

We desire to have all the usual rights of appeal from the || 
= of this Territory to the Supreme Court of the United |} 

tales, | 

We respectfully but firmly protest against the dismember | 
nent of our ‘Territory in favor of Texas, or for any cause. 

We do not desire to have domestic slavery within our | 
borders; and until the time shall arrive for our admission 
into the Union as a State, we desire to be protected by Con- 
gress against their introduction among us. 4 

We desire a local Legislature, such as is prescribed in the \| 
laws of New Mexico, September 22, 1846, subject to the | 
usual acts of Congress. 

We desire that our interests may be represented by a del- | 
egate, who is to be entitled to have a seat upon the floor of 

e Congress of the United States. 

In consideration of the fact that New Mexico contains 
from seventy-five thousand to one hundred thousand souls, 
We believe that we have made ue unreasonable request, | 


3 


and we confidently rely upon Congress to provide 


for us 
laws as liberal as any eujoyed by any of the Territories. 
Santa Fe, October 14, 1848 


Signed by JOSE MARTINEZ, 

Joun Gippines, Secretary, and others. 

Mr. BENTON. Mr. President, I move that 
that communication be printed for the use of the 
Senate; and also that the accompanying memorial 
in the Spanish language be printed with it, and 
that it be referred to the Committee on the Terri- 
tories. 

Mr. CLAYTON. As one of those to whom 
this petition was intrusted, I desire to second the 
motion of the Senator from Missouri. I would 
briefly say, sir, that as [labored faithfully during 
the last session of Congress to organize a civil 
government over this territory of New Mexico, I 
shall labor with equal fidelity for the same object 
at the present session. I entirely concur with the 
reference moved by the Senator from Missouri, as 
being the best and most appropriate that can be 
made. 

Mr. BENTON. Mr. President, there was re- 
ceived at the same time with the communication a 
copy of the laws which have been promulgated in 
New Mexico, which I desire to submit to the Sen- 
ate, but I do not desire them to be printed. I de- 
sire, sir, to refer them to the same committee. 

Mr. CALHOUN. 
make no objection to the motion of the honorable 
Senator from Missouri; but I rise to express my 
opinion that the people of this Territory, (New 
Mexico,) under all the circumstances of the case, 


have not made a respectful petition to this Senate; | 


but, on the contrary, that they have made a most 
insolent one. [ am notsurprised, however, at the 
language of this petition. ‘That people were con- 
quered by the very men they wish to exclude from 
that Territory, and they know that. I enter my 
protest, sir, at once against being governed by a 
consideration presented under such circumstances 
as that petition has been upon this subject. 

Mr. BENTON. Mr. President, I should sup- 
pose, sir, that myself, and perhaps the Senator from 
Delaware, (Mr. Ciayron,] are equally charged 
with the presentation of this petition. And I should 
suppose, sir, that we should feel ourselves called 
upon, when a Senator rises in his place and char- 
acterizes as insolent such a petition as has been 
presented, to get up and disclaim for those who 
have signed that petition, and sent it to us, the 
least disposition to be insolent or impertinent. We 
think, sir, there is nothing of that kind upon the 
face of the paper, and that it is gratuitous and 
unfounded to apply such an epithet to it. 

Mr. CALHOUN. It is not at all strange that 


| the Senator from Missouri [Mr. Benton] should 


consider the charge of insolence against the peti- 
tion gratuitous, looking upon the matter as he 
does, nor that I should make the charge, looking 
upon it asI do. I look upon the rights of the 
southern States, proposed to be excluded from 
this territory, as a high constitutional principle. 
Our right to go there with our property is unques- 
tionable, and guarantied and supported by the 
Constitution. The Territory belongs to us—to the 
United States. It belongs to the States of Caro- 
lina and Virginia as much as it does to New York 
and Massachusetts. The Senator from Missouri 
differs from me upon this point, and therefore he 
does not consider it insolent on the part of the 
people of that Territory to ask that we should be 
excluded from it. But these are my convictions, and 
I repeat that I consider the petition to be insolent. 
Mr. RUSK. Mr. President, I do not think that 
the proper time has come to discuss the various 
uestions involved in the petition presented by the 
Souuiae from Missouri, [Mr. Benron;] but, inas- 
much as it has been made a matter of remark upon 
the motion to print the memorial, it is proper that 
I should assert the indisputable title of Texas to 
all the territory lying on this side of the Rio 
Grande—a title, sir, which will be found to be 
borne out by the law of nations, the facts as they 
exist, and by the sovereign action of this Govern- 
ment. But I shall not now enter into an argument 
in support of our right to this territory. 
These individuals, the inhabitants ef New Mex- 


Mr. President, I rise to™%S 


ico, are, as a matter of course, anxious to have, 
and itis proper and right that they should have, a 
civil government established over them. It is due 
tothem. As an act of justice it should be done. 
A civil government should be established over 
such portions of the territory as do not belong to 
Texas; but, at the same time, 1 will here and 
elsewhere enter my solemn protest against the 
establishmeht of a distinet and separate govern 

ment over any of the territory belonging to, and 
which has cost the blood and treasure of, the State 
of ‘Texas. | can well imagine that a few indt- 
viduals, anxious to be members of Congress—a 
few Mdividuals anxious to appropriate to them- 
selves a large and valuable territory which has 
never cost them a month’s service nora drop of 
blood, shold wish to take this territory and insti- 
tute a separate and distinet governme nt ov ert, as 
proposed in this petinon. However, | shall cast 
no reflections upon their motives. They havea 
right, if they can, to get it away from us; butit 
belongs to the State of Texas. We have an indis- 
putable right to tie territory, which we can never 
surrender. 

Mr. BENTON. I rise, sir, merely to protest 
that I brought in this petition in a manner which 
I deemed the most judicious. Certainly it was 
my opinion that it would aveid one single word 
being said abont itof this kind. It presents ques- 
tions which will occupy our consideration, sir, 
when we arrive atthem. There is no necessity 
for anticipating their discussion. I did not even 
make a statement of the contents of the petition, 
because that statement could not be better made 
than in the document itself. I simply asked to 
have it read, and it was read. I asked to have at 
printed and referred, not making one word of re- 
mark. All this was deing just as little as could 
be done to comply with the parliamentary forms, 
of getting a subject before a legislative body. 

But it bas been assailed, and epithets applied to 
it. The Senator from South Carolina has said it 
was natural for me to think of the petition as I 
did, and for him to think of it as he did. Sir, the 
only opinion L expressed about it was, that it was 
a petition for the rights of the petitioners, and 
respectfully worded and presented, and that the. 
petitioners were not subject to the imputation of 


insolence: but since the imputation has been made, 


| and persevered in, I will say, that if any part of 


that paper could be esteemed insolent, it must he 
that which relates to the subjectof slavery. If ao, 
I will say that, perhaps, without knowing it, these 
petitioners have used upon this subject the very 
words of the fletition of the General Assembly of 
Virginia, in their petition to George IIL., before 
the breaking out of the American Revolution; and 
although George III. did not grant their petition, 
I never heard that he said it was insolent in the 
General Assembly to present it. 

Mr. CALHOUN. I made no charge against 
the manner of presenting the memorial. My ob- 
jection was to the petition itself. The Senator 
sees in that petition no disrespect to one-half of 
the people of this Union; but I see the greatest 
disrespect. The Senator endeavors to assimilate 
it to the case of the petitioners of George III.; but 
they are antagonistic; they bear no comparison. 
Sir, we of the southern States claim the right, 
under the Constitution, to go into that Territory 
with our property. These memorialists are a con- 
quered people—conquered by the arms of the Uni- 
ted States, and especially by troops drawn from 
the southern States; and for them now to turn 
round and propose to exclude us, it is the very 
height of insolence, if the Senator from Missouri 
does not see it. 

Mr. BENTON. I wish to know what the Sen- 
ator means? I will give him time to reply. 

Mr. CALHOUN. My meaning is clear to every 
Senator. I do not interfere with the Senator from 
Missouri. I have stated the ground upon which 
I consider the petition disrespectful. It is disre- 
spectful, coming from a conquered people, and be- 
cause it infringes our constitutional rights. If the 
Senator does not see that there is foundation for 
| my opinion, it is no fault of mine. 
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Mr. BENTON. What is 
President? 

The VICE PRESIDENT. The question is on 
the printing of the memorial. 

A Voice: ** No objection to that.” 

Mr. BENTON. If there 1s no objection, then 
what are we debating about? Is it possible that 
the grave American Senate, at the commencement 
of a brief session, is engaged debating about noth- 
ing atall? Is that our occupation to-day? Sir, 
this seems to be a very lame and tamesconclusion 
of what commenced so fiercely justnow. [Laugh- 
ter.} , But the term * insolent” has been applied 
to those who present this petition, Sir, [deny the 
imputation, I assert that only the constitutional 
rights of these people have been represented in this 
Conquered or unconquered—a por- 


the question, Mr. 


proc eeding. 
tion of New Mexico or Texas—take them as you 
please -[ say they have a constitutional right to 
resent their petiuon here. And I say more, sir: 
os quite sure that every subject which these 
memorialists have presented in that petition ts a 
fair subject of legislation, and they have presented 
then in respectful terms. ‘They hav@done what 
they hadaright todo. And I will not hear the 
term ‘insolent’? applied to them, when [ have 
presented their memorial, without saying and re- 
peating, ina manner such as shall be heard, that 
the expression is gratuitous and unfounded. 

Mr. CALHOUN. The Senator ought to under- 

stand that I rose to make a remark against the 
petition itse If, not against its reference or printing, 
nor the manner of presenting it. I had a rizht to 
remark on every part of that petition. There is 
nothing unparliamentary or unusual in my course. 
But he seems to think that himse!f and the Senator 
from Delaware [Mr. Cruayronx] are responsible 
for every word and expression that it contains, 
That is not my view of it at all. I did not say the 
yetition Was unconstitutional; for petitions may 
ie presented here, constitutional or unconstitu- 
tional; but I do say that the petition undertakes to 
exclude one-half the Union nearly from territory 
that belongs to the States collectively; the Con- 
stitution declares the territories to be the territories 
of the United States—the States in their federal 
capacity. And | say such a petition, coming from 
a people recently subdued by our arms, and under 
eur control, is insolent; and whether the Senator 
from Missouri thinks so or not, itis to me a matter 
of perfect indifference. 

Mr. WESTCOTT. Itseemsto me, Mr. Presi- 
dent, that the importance of this document presented 
to the Senate is much overrated. Its character is 
misconceived. I desire, sir, to attract the notice of 
the Senate and of the country to its true character. 


I do not intend that, through newspaper reports of 


what occurs here to-day, the public mind shall be 
misled. Ilintend to disabuse it in advance of the 
idea that this petition speaks, as it pretends to 
speak, the voice of the seventy-five or the hun- 
dred thousand souls it states are ineNew Mexico. 
It is presented here assuming, and itstates, that by 
it the people of all New Mexico express their 
wishes to Congress on the subject of their territo- 
rial government. It purports to come from the 
veople of New Mexico assembled in convention. 
™ this, | regard it as an abuse of the richt of 
petition, and as an attempted imposition upon 
Congress. Why, sir, when, how, and by whom 
were delegates elected to this convention? Who 
authorized its convocation? Was, in fact, such a 
convention ever held? | find nothing authentic 
in the paper to satisfy me as to this fact. The 
Secretary did not read the names to this petition, 
and | have sent for it to his desk, and | ask the 
attention of the Senate to the sienatures. 

First, however, let me refer to the preliminary 


heading, which reads, “ Peiition of the People of 


New Mexico,’ &c.; and then the petition states, 
© We, the people of New Mexico, respectfully petition 
Congress,”’ &e. * The ” people of New Mexico— 
all the people—the whole seventy-five ora hundred 
thousand souls. And how is it signed? I[t states 
that it is from the people of New Mexico assem- 
bled in convention; and it is signed by a Mexican 
or Spaniard, in a very illegible scrawl, which | 
make out to be ** José Martinez, Presidente del Con- 
dada,”’ &c., and by “ J. M. Giddings, Secretary;”’ 


and then follow ten signatures of Spanish or Mex- 
ican hames, and tivo American or English. With- 
out any disrespect to the Senator from Missouri, 

Mr. Benton,] or the Senator trom Delaware, 


Mr. Caavron,| I do not hesitate to say that it is 


manifest that the assumption of these fourteen 
people to speak in behalf of the whole people of 
Mexico is an attempted imposition. Who autho- 
rized them to speak for that people? They say 
they were assembled in convention. Who elected 
delegates to such convention? Who called it? 
From ell I have seen or heard on this subject, 1 
fee) justified in expressing the belief that this self- 
styled convention was a mere gathering of a few 
people about Santa Fé. It is dated Santa Fé, Oc- 
tober 14, 1848. ‘There is nothing in tbe conclusion 
of this petition showing how or in what character 
the twelve persons who sign it, besides the Presi- 
dentand Secretary, signed it. 

Who are those persons? Are they citizens of 
the United States, made so by the treaty with 
Mexico, or what are they? Do they sign as indi- 
viduals or asdelegates? This does notappear. Who 
is this president ** José Martinez,’’ and who is the 
‘* Mr. Giddings”? who signs as secretary? [should 
like to be informed as to these points, to judge 
whether this is or is not a got up concern; for, if 
it is, we*should not print it. ** We, the people,” 
these fourteen persons call themselves. Had the 
ten, or fifteen, or twenty thousand American citi- 
zens who have gone to New Mexico from the 
United States any participation in¢his convention? 
I mean those who went there as conquerors, and 
staid there as conquerors under the flag of the Uni- 
ted States. There is no evidence to this effect to 
be found in this paper. My opinion is, that this 
paper is of very inconsiderable and trifling con- 
sequence in every respect. It is probably a mere 
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contrivance of acasual assemblage of some eleven | 


or twelve Mexicans and two Americans, with Mr. 
Giddings, who have, without any authority, dig- 
nified themselves as a convention of all the people 
of New Mexico. 

My sole object is to disabuse the country in ad- 
vance of the idea that “the people of New Mex- 
ico’? have remonstrated against slavery. Three 
Yankees, including Mr. Giddings, and eleven 
Mexicans have so remonstrated; but as yet we 
have to hear from ninety-nine thousand nine hun- 
dred and eighty-six other Americans and Mex- 
icans in the country besides this fourteen. I do 
not desire to make any observations upon the 
point as to which the Senators from Missouri and 
South Carolina disagree, for I really do not regard 





Dee. 13, 


of New Mexico, It conies to us, sir, in that f, 
Upon its face it isthat thing, sir—the petiti r 
an organized convention representing the yw) 
body of the people. In that form it stands bef, 
us. And, sir, if there is an abuse or an iyo. 
tion, it is in the attempt to present this px titior 
the unauthorized action of a few individuals. iu 
the abuse, the imposition, if there is one, is jy ; 
attempt to cast discredit upon the genuine; 
this petition. ‘ 

Mr. WESTCOTT. The remarks I have mya, 
will be reported and published; and it is therefy.. 
unnecessary for me to appeal to the Senate and i 
every one in this Chamber who heard them, ty 
verify my denial of the correctness of the statemen, 
of the Senator from Missouri just made. Why 
sir, I expressly stated over and over again, that 
the petition purported to come from a convenii, 
of the people of New Mexico, and the very grou) 
of my objection to it was, that I was satisfied this 
was untrue, and therein the right of petition wo; 
abused, and an attempt made to impose on the 
Senate and the country. Sir, not a man in this 
Chamber, who heard what 1 said, and desired 
toebear aright, but so understood me. I did read 
the words ‘the people’? and the words “we the 
people,’’ both, twice, sir, if you please, becaure 
they are in the petition in two separate places, | 
stated emphatically and distinctly several times 
that it purported to be from the people assembled 
in convention, and I stated it was signed by a 
Mexican as president of a convention. This very 
thing is what I characterized as an imposition, | 
deny emphatically that I stated here that this 
paper purported to be from a mere casual assem- 
blage,or a town meeting of a few persons at Sante 
Fé; and, on the contrary, that it did not so stat 
what I believed was the fact, was the foundation 
of my objection to it. ; 

The Senator would produce the impression that 
I misread the petition. All the answer I deem 
it necessary to make to such imputation by that 
Senator is, that there is not another Senator on 
this floor, nor any one who heard me, that will 
sustain him in making it. Why, sir, did I not 


j 
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_ask, who elected delegates to this self-styled con- 
' vention? who convoked it? and for what purpose? 


How was it called? How organized? &e. I did 
say, sir, there was no evidence besides the state- 


this petition worthy any notice or respect what- ment of the eleven Mexicans and three Americans 


ever. The notion that the inhabitants of a Terri- 
tory who go there first after its being annexed to 
the United States, or who were there before, are 
to control this question; have the right to exclude 
any other citizens of the United States and their 
property that political prejudice or fanaticism may 
incite them to exclude; or that, until the Territory 
becomes a State, they can be regarded as a ‘* peo- 
ple’’ in the political and constitutional sense of the 
term; or that the inhabitants of such Territory, 
either of themselves or through Congress, can 
make such an exclusion, it is well known [I dis- 
card. [donot intend to discuss that. I repeat, 
all I desire is, that the people of the United Srates 
may not be misled and deceived as to the character 
of the document now presented, and which I be 
lieve, from its appearance and its tenor, is mere 
sham and humbug. 

Mr. BENTON, (to Mr. Westcott.) Will you 
hand me that petition? [ wish toread the words 
that the Senator from Florida left out. He read 
it twice, sir, as a petition from the people of New 
Mexico. He read it twice as relating to the peo- 
ple of New Mexico, and he read, sir, ** the people 
of New Mexico” twice—[laughter]—twice, sir, 
and by reading it twice he thought himself entitled 
to leave ont the few following words. 

Mr. WESTCOTT. Itrust the Senator from 
Missouri will not misrepresentme. I did not 

Mr. BENTON. I have the floor, sir. He did 
read it twice, sir, leaving out the next few words 
‘* assembled in convention, to the Congress of the 
United States,’’ and then went on, sir, to say that 
the petition is signed by only fifteen persons, and 
that it is the production of but a few people assem- 
bled at the village of Santa Fé, and acting without 
authority. 

Sir, they say in that petition that they area con- 
vention, assembled in convention. It is signed by 
the president as president of the convention, and 
by the secretary as secretary of the convention, 
and by some ten or fifteen men as members of that 
convention, It comes to us, sir, as a petition of a 





whose names were signed to it, and who had no 
respectable voucher here, that there ever was such 
a convention; and I did state that, in the absence 
of this, | was satisfied it was a humbug, contriv- 
ance, and imposition. Did I not ask whether the 
residue of the hundred thousand souls in New 
Mexico, besides those fourteen, had participated 
in this convention, of which Mr. Giddings says 
he officiated as secretary? Isdid say, that from 
the absence of any evidence of its being a conven- 
tion of the people of New Mexico, I was satisfied 
it was a mere casual assemblage at Santa Fé, and 
not a convention ef all the people of all New 
Mexico; and how is this gainsaid? The Senate 
has seen and heard, and the country will know. 
What has occurred has fortified my conviction that 
this petition is an imposition, and worse than a 
mere imposition. Without any further observa- 


| tions by me—for I only rose to correct the mis- 


representation made with respect to myself—I am 
content that the Senate and the country should 
decide whether the paper is or is not an attempted 
imposition, and who are culpable in reference to 
it. I care nothing about the printing or the refer- 
ence, one way ortheother. I intended to disabuse 
the public in advance as to the credit due to this 
petition, and that I have done. I am content that 
the remarks of the Senator from Missouri go to 
the publie with no other reply from me. 
Mr. CLAYTON. I do not rise to extend this 
debate, but regret exceedingly that it has occurred. 
I am sure that it has not been provoked either by 
myself or the gentleman who has been associated 
with me in presenting this memorial. Before !t 
was presented we consulted together upon it, and 
concluded to present it, and, after heaging it read, 
to ask its reference to the appropriate committee, 
and that it be printed. This was done. Not one 
word fell from the Senator from Missouri or myself 
to excite unpleasant feelings in the bosom of a 
single Senator here, or of anybody anywhere; 
and I would not now make any further remark, 
after all that has occurred, if I did not think some 


convention representing the people ef the Territory | of the observations of the Senator from Florida, 
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Wesrcott,] and of the Senator from South 


rMr. ’ ; ; 
Carolina, [Mr. Catnoun,] might unjustly preju: 
jice the object of thece petitioners. The Senator 
ul ’ 


fom Florida insists upon it that the whole paper 
-. an imposition. Why, sir, it comes accredited 
to the Senator from Missouri and myself by let- 
ters from persons residing in New Mexico; and 
we believe, from every evidence laid before us, 
that it is a genuine petition of a great number of 
nersous assembled at Santa Fé, to the Congress of 
the United States, for the purpose of obtaining 
nrotection as a people. They are now without 
jaw and protection, and they ask, they humbly 
ask, this Congress to give them the protection of 
civil government. As to the imposition which the 
ventieman suspects, there is no shadow of reason 
to suspect any such thing. The petition is signed 
by agentleman declaring himself to be the presi- 
dent, and countersigned by a gentleman represent- 
ing himself to be the secretary, of the convention; 
aud it is additionally accredited by some twelve or 
fifteen persons, who, I suppose, thought, by the 
addition of their names, they would at least re- 
move any discredit which might attach to the 
identity of the names of the president and secre- 
tary of the convention which was assembled for 
the purpose presented in the memorial. Now, I 
deprecate any discussion which may be calculated 
to prejudice the object of these memorialists at 
this moment. I deprecate any discussion extend- 
ing to the question whether slavery shall be ad- 
mitted into this Territory, or whether its boundary 
shall stop at the Rio Grande. These matters may 
be appropriately discussed when the committees 
having them in charge shall make their reports. 
At present, sir, there is no question before the 
Senate, and debate can only have the effect of pre- 
iudging the claims of the people of New Mexico 
to have established for them the protection of civil 
government. 

I do think, sir, that the gentleman from South 
Carolina, on reflection, will reconsider the charge 
of insolence with respect to this petition; for, if the 
paper be insolent, it must be disrespectful; and if 
it be disrespectful toward any portion of the Sen- 
ate, | admit that it ought not to be received. But 
itis not disrespectful. There is not a single word 
of this character in it. These gentlemen say they 
are opposed to the introduction of slavery there. 
i care not whether they are abolitionists or not— 
have they not the right to say that?) Why, sir, 
suppose a petition to be presented here by other 


ciizens of that Territory, praying that slavery | 


should be introduced there, would any gentleman 
rise up and say such a petition was disrespectful 
to half the country—to the great North, who main- 
tained throughout the great political campaign 
which the country has just passed through, that 
there should be no slavery in New Mexico or 
California ? 


Mr. President, I rose to discharge my duty, by | 


simply stating my disposition to give to the peo- 
ple of this country the protection of a form of civil 
government. I desire to express no opinion that 
can excite the prejudices of any person. I regret 
that observations should have fallen from any quar- 
ter calculated to injure the great cause of a people 
who claim that the protection of civil government 
should be extended over them. I hope, sir, that, 
without further opposition, the memorial will be 
printed. 

Mr.CALHOUN. Mr. President, I rise to say 
one word in reply to the Senator from Delaware, 
{Mr. CLayron.] It is impossible to change my 
opinion that this petition is disrespectful to the 
Senate. The Senator [Mr. Ciayton] says that 
the rule of the Senate is, that when the petition is 
disrespectful to a Senator it should nat be received. 
Granted. Well, he says if it is disrespectful to 


sur constituents, the same rule applies: it is dis- | 


respectful to the Senate and ought not to be re- 


ceived. Well, sir, lL took the same view as the 
Senator from Delaware now takes when abolition 


petitions were first presented here. That was my | 


ground, The Secretary (of the Senate) will very 
well remember that I called upon him to pull out 
three or four of those petitions and read them to 
the Senate. They were disrespectful to the South 
In the extreme, calling us thieves, and everything 
else that was distasteful. I then appealed to the 
gentlemen on the other side of the Chamber that 
those petitions were disrespectful to our constitu- 
ents, and, therefore, disrespectful to the Senate. I 
appealed to the gentlemen, but my appeal was in 





vain. They voted me down and received those 
y™ titions, . 

Sir, [ hold that this petition ought not to be re- 
ceived, for the very reason that it is disrespectful 
to the constituents of one-half the members of this 
body. But I do not wish to make the point here. 
{ rise here to express my sentiments, and I shall 
ever rise when any imputation Is cast upon the 
rights or honor of those whom I represent, 

It is highly insolent when a people, recently 
subdued by our arms, to the accomplishment of 
which the southern portion of the country contrib 
uted more than their full share by a great deal, 
come here and pray the American Congress to ex 
clude one-half the States of this Union, to which 
this very territory belongs as States. It does not 
belone to us as a Congress” It does not belong to 
the North as the North, nor to the South as the 
South. It belongs to the thirty States of this 
Union. And can there be a higher piece of inso- 
lence than te come here and present such a peti- 
tion? Sir, had taken the ground which the im- 
pulse of the moment dictated, | would have moved 
to lay this petition upon the table, as has been the 
fate of all petitions of this kind. 

Mr. BENTON. Sir, as the Senator from South 
Carolina (Mr. Carnowun] reiterates in the most 
formal manner the insolence of this petition towards 
the representatives of one-half the States of this 
Union, and his opinion that it should not be re- 
ceived, I ask, sir, that he may have the privilege 
of recording his vote against it, if he will make the 
proper motion. I pause to give the Senator an 
opportunity to make the motion. 

Mr. CALHOUN, (in his seat.) 
no motion, sir. 

Mr. BENTON. Then, sir, I call for the yeas 
and nays upon the question of printing and refer- 
ence, that we may see, sir, how far it is the opin- 
ion of the Senator from South Carolina [Mr. Cat- 
HowN] that this petition is insolent, and that myself 
and the Senator from Delaware, [Mr. CLayron,} 
the instruments of communicating it to the Amer- 
ican Senate, are chargeable with that imputation. 
I call for the yeas and nays. 

Mr. FOOTE. Before offering any remarks 
upon this question, I will beg leave to propound 
the inquiry to the honorable Senator from Dela- 


I shall make 


' ware—one that I presume will be answered— 


whether or not there is any other testimony in his 
possession, now adducible, that this document did 
emanate from any large number of the people of 
New Mexico? 

Mr. CLAYTON. 


I will say, in answer to the 


| question of the honorable Senator from Missis- 


sippi, that I have received two or three letters from 
individuals in the Territory of New Mexico, with 
whom I have no acquaintance personally, and do 
not know that I have ever seen them, requesting 
me to assist in establishing a civil government for 
that Territory. The arguments presented in those 
letters, in explanation and support of the object of 
the memorial, and the allusions made to the pro- 
ceedings of the convention, satisfy me that there 
can be no question or doubt as to the fact that they 
are citizens of that Territory. They have presented 
their views at length in those letters with respect 
to the design of the memorial. 

Mr. FOOTE. Then I understand the honor- 
able Senators from Delaware and Missouri as ex- 
plicitly declaring it as their decided opinion that 
this is a genuine document, and that it did ema- 
nate from a convention of the so-called people of 
New Mexico. Of course I will not, 1 do not, 
question in the slightest degree that the Senators 
truly entertain such an opinion; but what I wish 
to know is, if there are in the honorable Senator’s 
possession any facts of an official or semi-oflicial 
character, or if any have been communicated to 
any individual, which will tend to illustrate the 
point upon which so mach stress has been laid by 
the Senator from Florida? I wish to know whether 
the Senator from Delaware, or any other Senator 
on this floor, is prepared to assert that this docu- 
ment is one regularly emanating froma convention 
composed of representatives elected by the people 
inhabiting the various portions of the Territory of 
New Mexico? 

Mr. CLAYTON. The memoriai came to me 
in the same manner as all other memorials come; 
and I have no reason to doubt that the paper is 
genuine, or that the convention alluded to assem- 
bled at Santa Fé on the 14th of October. 

Mr. FOOTE, |] consider, from the explanation 
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given, that there is simply a difference of opinion 
between the Senator from Delaware and myself 
upon the question whether this document is in fact 
a genuine document, originating in the right way, 
and entitled to consideration accordinely. I do 
not think the evidence such as to sustain the judg- 
ment announced by the Senator from Delaware. 
The word convention is of very high and compre- 
hensive import in this country. We are not lim 

ited to the mere grammatical sense of the word. 
A convention is not the mere coming together of 
A BC for any purpose whatsoever, or for no pur- 
pose. In its political sense it means a grave de 

liberative assembly, composed of delegates chosen 
by the people in their primary capacity, according 
to some approved mode, and met to hold confer- 
ence and adopt appropriate action upon questions 
of high civic import. But to eall thata convention 
which merely declares itself to be a convention, 
without proof of public notice of any kind to the 
people represe nted, withoue proot of publie meet- 
ings of any kind being held for the election of del- 
egates, 1s going further than L, for one, am willing 
to go, 

Can any person, | will ask, who has simply 
witn essed thepresentation of this document, and 
heard the remarks with which its presentation was 
accompanied, and without looking narrowly into 
the facts, come to any other conclusion than that 
this convention spoken of was an actual one, such 
as I have just described, and a body composed of 
individuals duly authorized to perform high polit. 
cal functions? But what are the true facts in the 
Upon a close examination of the affair, it 
turned out that there was nothing of substance in 
the proceeding, stat nominis umbra; indeed, there 
is hardly the shadow of a shade to justify the sus, 
picion that any convention was even held at all in 
New Mexico. If such a body ever did sit, the 
preparations for its session, and its actual course 
of proceeding, were the most noiseless by far that 
Lever heard of: no notification in public newspa 
pers, or otherwise; no divulgence of its acts, no 
promulgation of its deliberative resolves. All was 
complete mystery and silence. Had this conven- 
tion been held in Erebus, its actings could not have 
been more mystically and portentously conducted, 
I will not charge that the document in question 
has been gotten up falsely, or for delusive 
poses; nor will L say that the Senators from Del- 
aware and Missourt bave been imposed upon, 
although I rather suspect such to have been the 
case; and it has sometimes happened that the 
wisest men are mere dupes of the contriving. 

This memorial purports to have emanated from 
the people of New Mexico. Pray, who are under 
stood in New Mexico to be the people? Are they 
white men, black men, Indians, Spaniards, En- 
glishmen, or Americans? Does any one yet know 
of the existence of such a collective political body 
as the people of New Mexico? Surely there is 
some want of clearness on this point. This ap- 
pears to me to bea suspicious document on its 
face, and Iam inclined to conjecture that it has 
been gotten up extemporaneously, for the purpose 
of forwarding the designs of faction, or imparting 
artificial consequence to some scheming individual. 
I did not rise to present unkind opposition to the 
wishes of the real people of New Mexico; and 
when I become informed, in some satisfactory 
mode, what are their actual wishes in regard to the 
government which it is our duty to organize for 
them, I shall be found as willing as others to grat- 
ify all their reasonable and constitutional desires. 

Mr. WESTCOTT. The courteous manner in 
which the Senator from Delaware has expressed 
himself in this debate, becoming alike his high 
character as a gentleman, his elevated position as 
a Senator, and the still more elevated position 
which public rumor, or rather certain newspapers, 
say he is ere long to take in the Government of this 
country, induces me to make an explanation to 
him as to a point which he seems to misunderstand 
in reiation to what I gaid about this petition. I 
can readily suppose that Senator did not hear me 
correctly, as he sits so far from me, though I 
spoke audibly and distinctly. His misconception 
has probably arisen from what others said. 

I have not charged or intimated that this paper 
was simulated or forged; that the signatures were 
not genuine, or that there may not be such verit- 
able persons in Mexico having those names. What 
l said and still say was this: these eleven Mexi- 
cans and three Americana (including Mr. Gid- 
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not the peopl 


ding ) were e of Mexico. 
that honorable Senator will inform me that he has 


any information that he relies on that a conven 


tion of ft neople of New Mexico—I mean of all 
parts of it, of all sections of it—assembled upon 
7 j 1 ' 

public notice, and that delegates were duly elected 


hy il] be satisfied. | should 

' ‘ ° .* 
place implicit eredit in that honorable Senator's 
statement of the authentic inform- 


ire particulars, except as 


to such convention, I 


as to the result 
Ido not d 

to one and of that I would now re 
the Senator, Were the people of the remote counties, 
vbdivisions of New Nexico 


' 
ation he has: 


point, 


or districts, o7 police [ 


represevite ithis convention, an? how ? 

Mr. CLAYTON Che honorable Senator and 
all present have been put in possession of all the 
fates that have come to my knowledge. They have 
not the private letters re eived by me from several 
citizens ef that eountry, but they have been in- 
formed s intially of their contents. The letters 
wh ch have been addre See j to me are Ie {ters, Sir, 
that went even into the discussion of the subjects 
contained in the memortal. I do not know the 
individuals; | never saw one of them in my life, 
that | recollect. The petition comes to me, how- 


ever, us well authenticated as all other petitions 
are. | have 
ness of this 


as to the renuine- 
facts stated that a 


as mu hy ( vidence 
netition, a id the 


convention was ass led, and that the petition 
represents the wishes of that convention, as I or- 
dinarily have in presenting a petition here. Of 
course Lam liable to be imposed upon at any time 


A gentleman may send me a petition here from 


Maine, Nii and [ hold 
mvself, having no reason to doubt the genuineness 
of the sienatures attached to the 
to present it here, 
unless | had some reas 

to present the memorial. Now, | know — ing 
at all abeut the fact whether the neople New 


Mexico wa ae ea oe 
that there was a very large convention there, and 
that the persons who have signed their names to 
this petition beheved that they were entitled to call 
themselves the people of New Mexico. 

Mr. FOOTE, Did the newspapers publish any- 
thine ¢ onvention ? 


sourt, Oregwon, or Tlorida, 


petition, bound 
I never, sir, should hesitate, 
on to doubt the facts stated, 


represented there. 


mcerning that ( 


Mr. CLAYTON. Yes, sir, the newspapers pub- | 
lished the whole proceedings weeks ago through- 


out the country. 
A Senaron. Thay 
Mr. CLAYTON. 


re never seen anything of it. 
They publishe <d the memo- 
rial and all, one ago. Among other papers, it 
was published in the National Intelligencer at the 
time. Nobody ever doubted it. 
this was a prope r mer orial, rot up by a conven- 
tion of the New Mexico. Well, now, 
sir, What is the proper course for the Senate to 
take with the Is the Senate 
to esteem the factas a humbug? Oris the Senate 
to take this paper and refer it, as they usually do, 
and leave the commitice, if there be any 

in relation to the genuineness of these sic 
to investigate and report upon the matter 


I heard, sir, that 
peonle of 


memorial before it? 


question 
atures, 
it would 
undoubtedly be the duty of the committee to make 
a report upon this subject. Ido not believe that 
any man can doubt the genuineness of this paper. 
l cannot conceive that all this is mere humbug, 
when I reflect upon the fact that I have letters ad- 
dress¢ . to me from persons who have recited what 

was do at that convention, and have gone into 
an argumeut to show that they were entutled to 
what the ya sk. 


Mr. WESTCOTT. The Senator stil! 


misun- 
derstands me. I do not deny that, to use the trite 
phrase, ‘a very large and respectable meeting”’ 


was heid at Santa Fé in October last, and 
tition ts the result. Whether it was composed of 
fourteen, or one hundred and forty, or fourteen 
hundred, I care not. 
the people of New Mexico, authorized to speak 
their wishes—authorized to petition for the people 
of New Mexico here? Ido not understand the 
Senator to state there was a nap Hog held. I 
do not say these signatures are forged, but I con- 
tend the statement there made, of there having 
been a convention of the people of New Mexico 
at Santa Fé, is an attempted imposition. 

Mr. CLAYTON. The honorable Senator has 
all the information that I have upon this subject. 
Whether it 
New Me kico, or of a 
that country, 


his pe- 


great body of the people of 
he aaa as well as I do. Even 


were it but the petition ef one hundred or less of : 


Now, if 


jutre of 


But was it a convention of 


was a convention of all the people of 


of ais eeien. 1 hold, sir, that we 
bound to receive it respectfully, and refer 


the people 
would be 
it. 

Mr. HALE. Mr. President, as the subject has 
excited Some debate at this unusually early stage 
of its progress, | do not know but the present Is as 
good a time to meet the peculiar views of Senators 
upon this question as any time which may re 
after present itself. It is an unusual mode, 
seems to me, to introduce this delicate subject : 
such atime. But, inasmuch as the petition which 
has been presented is itself termed insolent, I do 
not know but that I may expose myself to the 
same charge by the motion that I am about to 
amendment which I am about to 
propose to the motion of the Senator from Mis- 
sourl, It is, that the petition be committed to the 
Committee on the Territories, with instructions to 
report a bill agreeably to the prayer of the peti- 
tioners, 

And now, sir, let me say one word in regard to 
the character of this memorial. The objections 
of the honorable Senator from Mississippi [Mr. 
Foorr] and of the honorable Senator from Florida 
{Mr. Wesrcorr] are, that this memorial does not 
come authenticated as the proceedings of a regular 
convention. ‘The honorable Senator from Mis- 
sissippi[ Mr. Poorer] has intimated that this matter 
of conventions had got to have a pretty definite 
and settled meaning among us. He says that 
when we speak of a convention we mean a dele- 
gated body represe nting constituencie 8, due notice 

of the same having been given and regular prepar- 
atory meetings holden. I think, sir, if the honor- 
able Senator will look back upon the history of 
this country, which enjoys a much higher state of 
civilization, and a great deal more learning on 
this matter of conventions than the people of New 
Mexico, he will find that the subject is not yet 
thoroughly understood even in this country. If 
this matter is not sufficiently understood in this 
country, how could the new population in New 
Mexico, that have not been drilled in this matter 
of conventions, have understood it thoroughly ? 
Why, sir, there is the great Empire State of New 
York, that has had as much discipline, drilling, 

and experience upon this subject of conve ntions 
as any other State in the Union, which, putting 
all its wise heads together, « ‘ould not, to save 
themselves, choose a delegate to throw one vote in 
a regular convention. Sir, this is a matter not any 
hetter understood here than in New Mexico. 


make, or the 


. | 
Well, sir, some parts of the country have more |, assembly having ever met in any such mode, nor 


learning upon this subject. In South Carolina 
they could choose a man in two or three minutes 
to throw nine votes; while they could not choose 
in New York thirty-six to cast one single vote. 
Taking into consideration these facts, we might 
exercise, it seems to me, a little leniency towards 
the population of New Mexico. This is, undoubt- 
edly, the first time they have undertaken to hold a 
convention, ‘That may be the reason why it is 
not so formally set out. This may be the con- 
vention of the Free Soil party in New Mexico. It 
is possible it may be the convention of the Demo- 
cratic party. It is not utterly impossible that it is 
the convention of the Whig party, for a great part 
of the Whig party, in many parts of the country, 
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are opposed to the extension of slavery, and in | 


favor of the restriction here sought to be imposed. 


If this matter of origin of this petition is of so | 


much importance, it seems to me a select commit- 
tee should be appointed for the purpose of inves- 
tigating the subject. We should have a commit- 
tee on conventions, so that, if the origin of the 
thing is of so much consequence, that point might 
be investigated. This is a petition asking legislation 
on a most serious subject—a subject, sir, upon 
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have thought, perhaps, int Congress, in jts ne 
gressive march, had got up to the ate P indie 
by that letter, if no change had been goine o), 
the public mind. They have taken it for je z taf 
that there was no change, and they “ee ae 
upon the Nicholson platform j in petitioning for 
civil government. i trust, sir, that although Ue 
result of the last Presidential ‘election Was dis 
trous to the man that built that platform, the p; 
ciples of it are not so entirely demolished byt t} 
we may with some confidence appeal to those y! 
he ‘Iped to build it, and who stood on it and foyet, 
on it so manfully, to stand by its principles now 
when there is an opportunity to give them prac ! 
tical and efficient meaning. 

Now, for the first time, the people of the Ten 
tory have come to ask for a civil governme nt, and 

they have come in the very spirit of the Nic hols son 
letter. T hey ask us to give them the first dose or 
the Nicholson medicine. And shall we, sir, who 
have been fighting so nobly for this great princi 
ple, during the great campaign which has jus 
closed—shall we now belie our own se iene 
and turn our backs upon the petitioners, and kj 
over the platform upon which we stood and fourhs 
so manfully? No, sir, I trust not; and I trys 
that all those who have believed that the Niehg). 
son letter contained the true doctrine, who have 
not had a change going on in their minds since. 
will come up on this occasion and vote to give 
this people what they would have expected to have 
received if the author of the Nicholson letter wag 
at the head of the Government. 

I move, sir, that it be referred to the Committee 
on Territories, with instructions to report a bil! 
organizing a government agreeably to the prayer 
of the petitioners. 

Mr. FOOTE. The Senator from New Hamp. 
shire [Mr. Have] has entertained the Senate very 
highly, though it seems to me that he has failed to 
elucidate the question under consideration. The 
definition which I have already assigned to the 
word *‘convention’’ is not disputed to be the true 
one; nor is it properly a subject of dispute. From 
the face of the memorial before us, it would be 
inferable that such a convention has actually as- 
sembled in some part of New Mexico for high 
political purposes, composed of members regularly 
chosen by the people of that country at elections 
which have proceeded in the usual manner, and in 
accordance with previous notice. Now, I repeat 
that we have no evidence of such a conventional 


ted 
Ler 


does it appear, upon the basis of documentary tes- 
timony, that a sing!e public meeting has ever been 
held in any part of New Mexico having i in view 
the assemblage of such a body. We are called 
upon to presume everything in favor of this me- 
morial. ‘The Senator from New Hampshire [Mr. 
Hate] has exhibited much of the recondite learn- 
ing appertaining to the subject of conventions, and 
is doubtless as well qualified to lecture us in a reg- 
ular way upon the proper mode of getting up and 
carrying on conventions as any other member of 
thisbody. Buthe will permit me toremind him that 
there 1s one fact of recent occurrence with which 
he sustains a very particular connection, which 
should admonish him very forcibly touching the 
danger of relying too much upon high-sounding 
conventional pretensions. He was, if I recollect 
aright, an active participant in the movements that 
led to the assemblage of the celebrated Buffalo Con- 


|| vention; a body which got together under circum- 


|| stances not a little imposing. 


which, as the Senator from Mississippi [Mr. | 


Foote} has well said, ‘*the public mind has been 
greatly agitated,’ and will continue to be agitated 
until it is de finitely settled, sir—not compromised. 
I do not believe that compromise will answer in 
this case. 


principle. It is to be met, and to be met here. I 


Sir, it must be settled, and settled upon | 


hope, sir, that those who believe that the people of | 
this ‘Territory are entitled to a government will be || 
prepared to give a vote upon this subject, and to | 


give it now. Besides, sir, this petition puts us 
upon the Democratic platform—the “ Nicholson 
letter.”? That letter declared that this 


matter | 


should be left to the people of the Territories. | 


Weil, now, sir, the people have spoken. They 
have probably read the * Nicholson letter.” They || 


It was described, at 
the time of its occurrence, in some of the news- 
papers, as the most multitudinous body of the kind 
ever assembled. Many were led to conjecture, 
from the vast number of the delegates convened, 
that they coyld not possibly represent less than 
nine-tenths of the votes of the whole Confederacy. 
And yet, after all, the Free Soil party turned out 
to be the feeblest faction that ever undertook to 
bear aris in a Presidential contest; they were not 
able to give the candidate of their ‘choice a single 
electoral vote. 

Such may be the result in the instance under 
consideration. ‘This document sets itself forth as 
the product of a grave deliberative assembly, rep- 
resenting and entitled to represent the whole peo- 
ple of New Mexico; and yet there is evident reason 
to doubt whether the small number of names sub- 
scribed to the memorial do not equal the whole 
number of persons who have been cansulted in 
regard to its contents. To urge, as the Senator 
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from New Hampshire has done, that we are op- 
nosing a respectful petition from the people of 
New Mexico, is plainly begging the question, since 
+ does not appear, and [am confident cannot be 
ie to appear, that the people of New Mexico 
ever Leen called to consider the various ques- 
tions presented in the memorial at all. 2 

For my part, I respect the right of petition as 
hizhly as any member of this body, and had I 
assurance that this memorial had emanated from 
ny considerable portion of the people of New 
Mexico, no matter how objectionable 1 hold it 
ral respects to be, I should not object either 
to receiving it respectfully or to printing it. But 
thus to receive it, and thus to print it, would, in 
y judgment, be affording the Senatorial sanction 


it 
mat 
have 


mn seve 


m ~ . ~ 
to the pretension held forth by the document itself, 


that it is the memorial of a convention entitled to 
act for the whole people of New Mexico. It would 
be seriously wronging that people thus to presume 
vnoon evidence so trivial, inasmuch as the memo- 
rial proposes to strike a fatal blow at the constitu- 
tional rights of half the sovereign States of this 
Confederacy, and to do special injustice to the 
neizhboring State of Texas. In the absence of 
further testimony, L prefer presuming, as 1 cer- 
tainly do, that this document has been got up 
in some irregular way, for special purposes, wholly 
unconnected with the general welfare of the Re- 
public, or the particular interests of the people of | 
New Mexico, who I doubt not will be profoundly 
surprised when they hear that such a memorial of 
their views and wishes have been formally pre- 
sented in the American Senate. But for the high 
respectability of those who have become godia- 
thers of the document here, I should be inclined to 
speak of it as one of the most ridiculous attempts 
to set forth the deliberate views and feelings of & 
whole people that I have ever heard of. 

The Senator from New Hampshire has thought 
proper to go out of his way, in order to attack 
what he ealls the Nicholson letter; he charges 
upon that letter that it contained views similar to 
those expressed in the memorial before us, and 
accuses those of us who oppose the printing of the 
memorial, and who sanctioned the Nicholson let- |; 
ter, of a gross inconsistency. That Senator has 
surely not read this New Mexican memorial, else 
ie would have easily discovered that it recom- 
mends to Congress a violation of the constitutional 
rights of the southern States of the Confederacy in 
the form of the Wilmot proviso, to which the 
Nicholson letter was opposed. Does not the Sen- 
ator from New Hampshire know that the Nichol- 
son letter declared that Congress had no right to 
legislate on the subject of slavery in the Territories 
of the Union; asserted that such legislation was 
beyond the jurisdiction of the Federal Government, 
and could not but result in the dissolution of the 
Confederacy? Surely, the Senator from New 
Hampshire must perceive that he has done serious 
injustice both to the distinguished author of the 
Nicholson letter and his supporters. 

Mr. President, I look upon this movement as one 
of a decidedly serious character. It has origin- 
ated with two of the oldest and most distinguished 
members of the Senate; gentlemen of great weight 
of character and extended influence. It involves a 
subject of the highest importance to the Republic, 
and one which has excited the most intense inter- 
est throughout our limits. I have deemed it be- 
coming, therefore, to meet it with all proper gravity, 
and, in language at the same time earnest and ex- |) 
plicit, to declare the views which I entertain con- 
cerning the document now under consideration, 
and to hint, as I have done, at the circumstances 
under which it probably originated. I am glad 
that the yeas and nays have been called for, and 
shall not hesitate in recording my vote against the 
printing of a paper which comes before us at a time 
So _unseasonable, and in a manner 80 suspicious. 

Mr. BERRIEN rose to inquire whether the | 
yeas and nays had been ordered on the original || 
motion? 

The VICE PRESIDENT. They have not been || 
ordered, 

Mr. BERRIEN. Has the amendment been 
withdrawn? 

Mr. RUSK. The gentleman from New Hamp- 
shire, | understand, wishes to withdraw his amend- 
ment. 

Mr. HALE. As I find, on consultation with | 
the Senator from Texas, that my motion to amend 


might lead to discussion involving a prejudgment |, 
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of the question of the boundary of Texas, I will, 
with the consent of the Senate, withdraw it. There 
will, I apprehend, be ample opportunity for the 
discussion of this question when it sh 
regularly. 

The VICE PRESIDENT. 
printing the memorial. 
been called for. 

The yeas and nays were then ordered 

Mr. CALHOUN. 1 shall certainly o pose this 
motion. | entirely coneur with the vie WSs taken 
by the Senator from Mississippi and the Senator 
from Florida, that this whole affair is an imposi- 
tion. We have no evidence goine to show that 
the paper is anything but the petition of those per- 
sons whose names are attached to it. It is hardly 
probable that, in any convention, a part of the 
members would sign their memorial, whilst others 
would not. Under this belief, | do not think it 
should be taken as the petition of the people of 
New Mexico; and therefore 1 cannot give my vote 
to print the paper. 

The question on the motion to print was now 
taken by yeas and nays, as follows: ~ 
YEAS—Messrs. Allen, Atchison, Atherton, Badger, Bald 
win, Benton, Bradbury, Breese, Butler, Cameron, Clarke, 
Clayton, Corwin, Dayton, Diekinson, Dix, Dodge, Douglas, 
Felch, Fitzgerald, Hale, Hamlin, Johnson of Maryland, 
Johnson of Louisiana, Meteaife, Milier, Niles, Pearce, 
Spruance, Sturgeon, Underwood. Upham, and Walker—33. 

NAYS—Messrs. Berrien, Borland, Calhoun, Davis of 


Mississippi, Downs, Fitzpatrick, Foote, Houston, Hunter, 
King, Rusk, ‘Turney, Westcott, and Yulee—14. 


Lis COMME up 


The question is on 


The yeas and nays have 


So the order to print was agreed to; and then the 
memorial was referred to the Committee on Terri- 
tories. a“ 

CALIFORNIA. 


Mr. DOUGLAS gave notice of the following 
amendment, which he proposed to offer to the bill 
for the admission of California into the States of 
the Union: 

“Sec. 5. and be it further enacted, That the district judges, 
attorneys, and marshals, herein provided to be appointed, 
are hereby authorized and empowered to lay off said Terri- 
tory into election districts, for the election of seventy-five 
delegates to a convention to form a constitution for said 
State of California, and to apportion the number of delegates 
to said districts, according to the number of voters in each, 
according to the best information they may be able to obtain; 
to prescribe the time and places of holding the elections, and 
to designate the persons who shall conduct the same; and 
also to prescribe the time and place for the assembling of 
said convention. 

* Sec 
the United States, resident within the limits of said Terri 
tory, includiug all Mexican citizens who have become ciii- 


| zensofthe United States under the eth article of the treaty 


referred to in the Ist section of this act, shall be entitled to 
vote at the election of said delegates to the constitutional 
convention: Provided, That no person shall vote at said 
election except white male inhabitants, who shall have 
attained the age of twenty-one years.”? 

On motion of Mr. DOUGLAS, the amendment 
was ordered to be printed. 

Mr. DOUGLAS gave notice that he should 
move, hereafter, the reference of the amendment to 
the Committee on Territories. 

Mr. BUTLER gave notice that he should op- 
pose this reference. A bill to admit a State into 
the Union had uniformly been referred to the Com- 
mittee on the Judiciary, which was the most 
proper committee, on account of the many deli- 


| cate questions which it necessarily involved. If 


this bill was sent to the Committee on Territories, 
he believed it would be the first instance of such a 
reference since the establishment of the Union. 
Mr. DOUGLAS replied, that he had served on 
the Committee on Territories in the House, and to 
that committee similar bills had been always re- 
ferred; but he had no pride on the subject. 


PRESENTATION OF PETITIONS. 


Mr. RUSK presented a petition of Margaret A. 
Fisher, asking compensation for the use of a 
machine; which was referred to the Committee on 


| Military Affairs. 


Mr. DIX presented a petition from John B. 
Emerson, asking compensation for the use of an 
improvement on the steam-engine, of which he is 


| the inventor and patentee; which was referred to 


the Committee on Patents. 

Mr. DIX presented a memorial from James G. 
King, G. W. Blunt, and others, praying the re- 
moval of obstructions at Hurl Gate, in the East 
river, and of rocks, &c., in the harbor of New 
York; which was referred to the Committee on 
Commerce. 

Mr. DICKINSON presented the petition of the : 
sachems and chiefs of the Stockbridge tribe of 


Indians, praying compensation for certain lands 
purchased by the United States from the Delaware 


tribe, in which they held an interest; which was 
referred to the Committee on [Indian Affairs 

Mr. BENTON presented the petition of M ‘jor 
Baker, of the ordnance corps, asking to be allowed 


brevet pay and emoluments: which was referred 
to the Committee on Military Affairs. 

Mr. STURGEON presented the petition of 
Ward Marston and others, late officers of the Uni- 
ted States marine corps, asking to be restored to 
their positions in the corps, from which they Were 
dropped in consequence of its reduction on the ter- 
mination of the Mexican war; which was referred 
to the Committee on Naval Affairs. 

Mr. ATCHISON presented the petition of Jo- 
seph Crocket, late marshal of Kentucky, praying 
for an equitable adjustment of his accounts; which 
was referred to the Committee on Clarms. 


MEMORIAL. 

Mr. JOHNSON, of Maryland, asked leave to 
withdraw from the files of the Senate the memorial 
of John S. Skinner, and that it be reterred to a 
special committee, 

Mr. BREESE objected to raising fh Spe cial com 
mittee while there was a standing conimittee ta 
which this memortoal could go. He sugvested 
that the appropriate committee to which tt should 
be referred was the Commitiee on Agriculture. 

Mr. JOHNSON requested the Secretary to give 
him the date of its reference at the last session. 

The Secrerary replied that it was referred on 
the Iith of April. 

Mr. JOHNSON continued. It was referred on 
the 11th of April to the committee to which the 
Senator from Llinois desired it now to be sent, and 
no report was made during the whole session. If 
that committee would say that they should be able 
to report upon it, he had not the slightest objection 
to send it back to them. 

Mr. STURGEON briefly explained, and ex- 
pressed his concurrence in the suggestion that it 
should go to a special committee. 

Mr. DAYTON spoke in opposition to the prop- 
osition to refer to a special committee, and main- 
tained that it should go to the appropriate commit- 
tee—the Committee on Acriculture. 

Mr. YULEE demanded the yeas and nays; 
which were ordered, and being taken, appeared 


\ , se 
.6. And be it further enacted, That all citizens of 48S follows: 


YEAS —Messrs. Badger, Baldwin, Berrien, Came ron, 
Clarke, Clayton, Corwin, Davis of Massachusetts, Housten, 
Johnson of Maryland, Johnson of Louisiana, Miller, Pearce 
Rusk, Sproanee, Sturgeon, Turney, Upham, Waiker, and 
Westcont—20. 

NAYS—Messre. Allen, Atchison, Atherton, Borland, 
Bradbury, Butler, Calhoun, Davis of Mississippi, Dayton, 
Dickinson, Dix, Dodge, Downs, Feleh, Poot», Hamlin, 
Hunter, King, Niles, Underwood, and Yulee—21 

So the motion for a select committee was not 
agreed to, and the memorial was referred to the 
Committee on Agriculture. 


On motion of Mr. ALLEN, 

Ordered, ,That William Tracey have leave to withdraw 
from the files of the Senate his petition and papers. 

A message was received from the House of 
tepresentatives, by Mr. Campsenn, their Clerk, 
announcing that the Speaker of the House had 
signed the enrolled resolution for the reappotnt- 
ment of certain regents of the Smithsonian Institu- 
tion. , 

The VICE PRESIDENT signed said enrolled 
resolution. 

VACANCIES IN COMMITTEES. 

On motion, the vacancy in the Committee on 
Private Land Claims was filled by the appoint- 
ment of Mr. Baperr. 

The vacancy in the Committee on Manufactures 
was filled by the appointment of Mr. Sesasrian. 

The vacancy in the Committee on Enrolled Bills 


| was filled by the appointment of Mr. Firzcerarp. 


CLAIM OF THE STATE OF ALABAMA. 


Mr. KING, in pursuance of notice heretofore 
given, asked and obtained leave to introduce a bill 
for the payment of interest on money advanced to 
the Government by the State of Alabama, during 
the Creek hostilities in the years 1836 and 1837; 
which was read twice, considered as in Committee 
of the Whole, and reported back without amend- 
ment. : 

The bill being read a first and second time— 

Mr. KING moved its consideration at this time; 
and the motion being agreed to— 

The bill was taken up for consideration, and 
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passed through the Committee of the Whole; and 
the question being on engrossment— 

Mr. PEARCE suggested the propriety of letting 
it remain over, as he desired to see the amendment 
offered by him last session, making the principle 
general in its application, adopted. : 

After a few words in explanation, Mr. PE ARCE 
withdrew his objection, and the bill was read a 
third time and passed. 

The VICE PRESIDENT laid before the Senate 
acommunication from the United States Treasurer, 
contaming a report of the receipts and expendi- 
tures for the Post Office Department, for the year 
ending June 30, 1848; which was laid on the table, 
' 


and ordered to be printed. 
Also, a memorial from the Legislature of the 
State of Wisconsin, in favor of a road from Nee- 
nah to Manitowoc; alao, asking the grant of Fort 
Winnebaro fora penitentiary. 
The Senate then adjourne d 


HOUSE OF REPRESENTATIVES. 
Wepnespay, December 13, 1248. 


Mr. MeCrernanp, from Illinois, appeared this 
day. 

‘Lhe Journal of yesterday was read and approved. 

JOURNAL OF PROCEEDINGS. 

The SPEAKER announced the business first 
in order to be the following resolution offered yes- 
terday by Mr. MeLawne, and which was pending 
at the time the House adjourned: 

Resolved, That a select committee of five be appointed 
by the Chair, to inquire and ascertain to what extent this 
House has exercised its constitutional obligation to provide 
for the publication of its journal of proceedings, and to re 
port thereon, with such recommendations as they may 
deem expedient, by bill or otherwise. 

Mr. WHITE moved the previou , que ation. 

Mr. JONES, of Tennessee, moved that the res- 
olution be laid on the table. 

Mr. STUART, of Michigan, called for the read- 
ing of the resolution; which having been read— 

The question was taken on the motiog of Mr. 
Jones, and was decided in the negative. 

So the Ftouse decided that the resolution should 
not be laid onthe table. 

And the question recurring on the demand for 
the previous question— 

Mr. WHITE called for tellers, who were ap- 
pointe d. 

And the question having been taken, the affirm- 
rtive vole stood—yeas 77; the nays were not 
counted, 

So there was a second. And the main question 
(being on the adoption of the resoiution) was 
ordered to be now taken. 

Mr. SAWYER asked for the yeas and nays: 
which were ordered, and being taken, were yeas 
87, nays 87—a tie vote, as follows: 

YEAS—Messrs. Adams, Ashmun, Barringer, Belcher, 
Blackmar, Blauehard, Boydon, Brady, William G. Brown. 
Buckner, Batler, Clapp, Cluugman, Conger, Crauston, Crow 
el, Dickey, Donnell, Duer, Dunn, Eckert, Edwards, Alex 
ander Evans, Farrelly, Fisher, Freedley, Fulton, Gaines, 
Gayle, Giddings, Gott, Greeley, Gregory, Grinnell, Hale, 
Nathan K. Hail, Moses Hampton, Henry, Hilliard, Elias B. 
Holines, Hubbard, Hudson, Hunt, Charles J. [ngersol, 
Irvin, Kellogg, Daniel P. King, William T. Lawrence, 
Levin, Lincoln, Mellvaine, McLane, Marsh, Marvin, 
Meade, Morehead, Mullin, Nelson, Nes, Palfrey, Pendle 
ton, Pollock, Preston, Putnam, Julins Rockwell, John A. 
Rockwell, Ruinsey, St. John, Shepperd, Silvester, Slin- 
gerland, Cale »B. Smith, Traman Smith, Tallmadge, Taylor, 
Phibodeaunx, Riehard W. Thompson, John B. Thompson, 
Robert A. Thompson, ‘Tharston, Tompkins, ‘Tuck, Van 
Dyke, Vinton, Warren, White, and Wilson—s7. 

NAYS —Messrs. Abboit, Atkinson, Beale, Bedinger. 
Bingham, Bocock, Boyd, Charles Brown, Albert G. Brown, 
Burt, Canby, Chase, Howell Cobb, Williamson R. W. Cobb. 
Cocke, Crozier, Daniel, Darling, Dickinson, Faran, Fick 
lin, Froneh, Pres, Gentry, Goggin, Green, Willard P. Hall, 
Haralson, Henley, Till, Inge, Iverson, Jenkins, Andrew 
Johnson, James H. Johnson, Robert W. Johnson, George W. 
Jones, John W. Jones, Kaufman, Konnon, Lahm, La sere 
Sidney’ Lawrence, Letiler, Ligon, Lord, Lumpkin, Lynde, 
MeClelland, MeClernand, McDowell, McKay, Job Mann, 
Miller, Morris, Morse, Murphy, Nicoll, Outlaw, Peck, Pey- 
ton, Phelps, Reynolds, Rhett, Richardson, Richey, Robin 
son, Rockhill, Root, Sawyer, Sherrill, Smart, Stanton, 
Starkweather, Charles E. Stuart, Strohm, Strong, Thomas, 
James Thompson, Jacob Thompson, William ‘Thompson, 
Venable, Wentworth, Wick, Wik y, Williams, and Wood- 
ward— 37 

The SPEAKER thereupon voted in the affirma- 
tive; so that the vote stood—yeas 88, nays 8 

So the resolution was adopted. 

Mr. McLANE moved to reconsider the vote by 
which the resolution was adopted, and to lay that 
motion on the table. 7 


; 


Mr. JONES, of Tennessee, demanded the yeas 
and nays on the motion; which were ordered, 
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and being taken, resulted—yeas 89, nays 86—as 


follows: 


YEAS—Messrs. Abbott, Adams, Ashmun, Barringer, 


Barrow, Belcher, Blackmar, Blanchard, Boydon, Brady, 
Buckner, Butler, Cliagman, Collamer, Conger, Cranston, 
Dixon, Donnell, Duer, Duon, Bekert, Edwards, Embree, 
Alexander Evans, Nathan Evans, Farrelly, Fisher, Flour- 
noy, Freedley, Faltton, Gaines, Gou, Greeley, Gregory, 
Grinnell, Hale, Nathan K. Hall, James G. Hampton, Moses 
Hampton, Henry, Uilliard, Eiias B. Holmes, Hubbard, Hud- 
son, unt, Charles J. Ingersoll, Iyvin, Ketlogg, Damiel P. 
Xing, William ‘T. Lawrence, Levin, Ligon, Lincoln, Mell- 
vaine, MeLane, Marsh, Marvin, Meade, Morehead, Mullin, 
Nelson, Nes, Palirey, Pendleton, Pollock, Preston, Putnam, 
Jutins Roekwell, Jolin A. Rockwell, Ramsey, St. John, 
Shepperd, Silvester, Slingerland, Caleb B. Smith, Truman 
Smith, Strohm, Tallmadge, Taylor, Thibodeaux, Jacob 
Thompson, Richard W. ‘Thompson, John B. Thompson, 
Tompkins, Tuck, Van Dyke, Vinton, Warren, White, and 
Wilson—s9 

NAYS—Messrs. Atkinson, Bayly, Beale, Bedinger, Bing- 
ham, Bocock, Boyd, William G. Brown, Charles Brown, 
Albert G. Brown, Burt, Catheart, Chase, Howell Cobb, 
Williamson R. W. Cobb, Cocke, Crozier, Darling, Diekin- 
son. Paran, Fieklin, French, Fries, Gentry, Giddings, Gog 
ein. Green, Willard P. Wall, Haralson, Harmanson, Henley, 
Hill, Isaac BE. Holmes, Inge, Jenkins, Andrew Johnson, 
lames H. Johnson, George W. Jones, John W. Jones, 
Kantian, Kennon, Lahm, La Sére, Sidney Lawrence, 
Letfier, Lord, Lumpkin, Lynde, Maclay, MeCleiland, 
MeClernand, McDowell, McKay. Job Mann, Miller, Marris, 
Morse. Murphy, Nicoll, Peck, Peyton, Pheips, Reynolds, 
Rhett, Richardson, Richey, Robinson, Rockhill, Root, Saw 
ver, Sherrill, Sinart, Robert Smith, Stanton, Starkweather, 
Charles E. Staart, Strong, Thomas, James Thompson, Wil- 
liom Thompson, Venable, Wallace, Wentwortb, Wick, 
Wiley, Williams, and Woodward—s6. 

So the motion to reconsider was laid on the 
table, and the resolution stands passed. 

Mr. MORSE, on leave, made a personal ex- 
planation, correcting certain inaccuracies which 
occurred in the report of his remarks of yesterday, 
published in this morning’s Union. 

PRESENTATION OF PETITIONS. 

Mr. MURPHY presented the memorial of John 
3. Emerson, for compensation for the use of his 
improvements of the steam engine by the United 
States. Referred to the Committee on Patents. 

Mr. ABBOTT presented the petition of Edmund 
Jartlett, and seventy-nine others, agriculturists, 
mechanics, merchants, ship owners, manufacta- 
rers, and other citizens of the United States, with- 
out distinction of party, praying Congress so to 
amend the revenue act of 1846, as t6 establish 
specific duties, and give protection to home in- 
dustry. 

Mr. McCLERNAND presented the petition of 
William Pickering, Esq., an intelligent and re- 
spectable citizen of Hlinois, praying Congress for 
a grant of alternate sections of public land for the 
construction of a railroad connecting with the 
Mississippi river at Alton, and the Ohio river at 
Louisville and Shawneetown; which was referred 
to the Committee on Public Lands. 

Other petitions were presented, and appropri- 
ately referred, by Messrs. ROCK WELL of Con- 
necticut, S. LAWRENCE, JENKINS, GREE- 
LEY, CONGER, SILVESTEL, BUTLER, Mc- 
DOWELL, THOMPSON of Kentucky, HIL- 
LIARD, DARLING, and KAUFMAN. 

The SPEAKER presented the memorial of 
Ward Marston, late a captain in the marine corps, 
praying to be reinstated. Referred to the Com- 
mittee on Naval Affairs. 

REPORTS OF COMMITTEES. 

Mr. LEVIN, from the Committee on Engrav- 
ing, reported the following resolution; which was 
agreed to: 

Resolved, That the Committee on Engraving be directed 
to contract for the engraving of the plans accompanying the 
report of the Secretary of the Navy, for the extra copies 
ordered by the House. 

Mr. VINTON, fron the Committee of Ways 
and Means, reported the following resolution; 
which was agreed to. 

Resolved, That the Committee of Ways and Means be dis- 
charged from so much of the estimates for additional appro- 
priations for the fiscal year ending June 30th, 1849, as relates 
to the salary of Daniel Parker, as Paymaster General, from 
January Ist to May 9th, 1822, and that the same be referred 
to the Committee on Military Affairs. 

Mr. ROCKWELL, of Connecticut, by direc- 
tion of the Committee on Claims, moved to dis- 
charge the Committee of the Whole from the bill 
to authorize an increase in the number of clerks 
in the Treasury Department; which was agreed to. 

Mr. ROCKWELL, from the same committee, 
reported the following resolution; which was read, 
and agreed to: 

Resolved, That House bill No. 412—a bill to provide for 
the settlement of claims against the United States—hbe the 
special order for the first Tuesday in January, and so con- 
tinue, trom day to day, until finally disposed of. 
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BILLS INTRODUCED. 
Under notices heretofore given, bills were jny, 
duced as follows, viz: 
sy Mr. EVANS, of Maryland: A bill to ay. 
thorize the appointment of an officer to grant ey, ; 
ments and licenses, to reside at Chesapeake city 
Maryland; read and referred. : 
By Mr. GREELEY: A bill to discourage spep,. 
lation in the public lands, and to secure hones 
thereon to actual settlers and cultivators; read and 


referred. 


SLAVERY IN THE DISTRICT. 

Mr.. PALFREY asked leave to introduce a }j!, 
of which previous notice was given, to repeal |! 
acts, or parts of acts, of Congress establishing oy 
maintaining alavery or the slave trade in the Dis 
trict of Columbia. 

Mr. HOLMES, of South Carolina, objecting, 

‘The question was then stated on granting leave, 

The yeas and nays were demanded and takey, 
and resulted—yeas 69, nays 82, as follows: 

Y EAS—Messrs. Abbott, Belcher, Blackmar, Blanchard, 
Cauby, Cotlamer, Conger, Cranston, Darling, Dickins; ni, 
Dixon, Dunn, Eckert, Embree, Faran, Freediey, Giddings. 
Gott, Grecley, Gregory, Grinnell. Hale, Nathan K. Hail, Hep 
ry, Elias B. Holmes, Hubbard, James U. Johuson, Kellosg, 
D. P. King, Lahin, William T. Lawrence, Sidney Lawrence, 
Lord, McClelland, Marsh, Marvin, Morris, Mullin, Nelsoy 
Palfrey, Peaslee, Petrie, Patnam, Reynolds, Jatins Rockwei), 
Join A. Rockwell, Root, Rumsey, St. John, Sawyer, s§j\- 
vester, Slingenland, Smart, Truman Smith, Starkweather, 
Charles E.Stuart, Strohm, Talimadge,Tay lor, James Thom 
son, William Thompson, Thurston, Tuck, Van Dyke, Vig 
ton, Warren, Wentworth, White, Wilmot, and Wi'son—9 

NAYS—Messrs. Atkinson, Barringer, Barrow, Bayiy. 
Beale, Boeock, Boyd, Boydon, Brady, William G. Brown, 
Charles Brown, Albert G. Brown, Buckner, Bart, Builer, 
Franklin Clark, Clingman, Howell Cobb, Williamson BR. W 
Cobb, Cocke, Crozier, Daniel, Donnell, Garnett Dunean 
Ficklin, Flournoy, French, Fulton, Gayle, Gentry, Goggin, 
Green, Willard P. Hall, Haralson, Hill, Hilliard, Isaac BE, 
Holmes, John W. Houston, Inge, Charles J. Ingersoll, Irvin 
Andrew Johnson, Robert W. Johnson, George W. Jones, 
John W. Jones, Kaufman, Kennon, Leffler, Levin, Lincolu, 
Lynde, MeClernand, McDowell, McKay, McLane, Job 
Mann, Meade, Miller, Morse, Outlaw, Pendleton, Peyton, 
Phelps, Preston, Rhett, Richardson, Robinson, Shepperd, 
Sherrill, Robert Smith, Stanton, Strong. Thibodeaux, Thom- 
as, Jacob Thompson, Richard W. Thompson, John B. 
Thompson, Tompkins, Venable, Wallace, Wiley, and Wood- 
ward—€2. 

Before the result of the vote was announced— 

Mr. PECK rose, and asked leave to vote. He 
stated that he was not within the bar at the time 
his name was called; but if allowed to vote, he 
would vote in the affirmative. 

Objection being made, Mr. Peck was not al- 
lowed to vote. 

Mr. HUNT also asked leave to vote. He stated 
that he was called out of his seat just before the 
vote was taken, and hoped the House would grant 
him leave to vote. 


Objection being made, Mr. Hunt did not vote. 


NOTICES OF BILLS. 

Notices of motions for leave to introduce bills 
were given— 

By Mr. POLLOCK: Of a bill extending the 
provisions of existing laws granting bounty land 
to the officers and soldiers of the late war with 
Mexico, to the officers and soldiers engaged in the 
Indian wars prior to the treaty of Greenville, in 


| 1795; also, to the officers and soldiers of the late 


war with Great Britain, who have not been em- 
braced in laws in such cases made, or who have 
not received bounty land. 

By Mr. BROWN, of Mississippi: A bill to 
grant a quantity of land to the State of Missis- 
sippi, for the purpose of improving the navigation 
of certain rivers in said State. Also, a bill to pro- 
vide for the graduation of the price of the public 


 lagds. 


3y Mr. DUER: A bill to provide for the re- 
vision, consolidation, and methodical arrangement 
of the statutory laws of the United States. 

By Mr. PHELPS: A bill to pay to the State of 
Missouri the two per cent. upon the proceeds of 
the sales of the public lands which have been sold 
within the limits of said State, and which have 
been reserved for the purpose of constructing a 
road leading to said State. 

By Mr. GIDDINGS: A bill to authorize the 
people of the District of Columbia to express their 
wishes as to the continuance of slavery and the 
slave trade within said District. 


RESOLUTIONS. 
Mr. HOUSTON, of Delaware, moved the fol- 
lowing resolution : 


Whereas the Clerk of this House has not paid to John B. 
Fry, who acted as clerk in the office of the Sergcant-at- 
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ens during the last session of Congress, the extra coinpen- 
are : “wintd d by resolution to the clerks, messengers, &e., 

r a wre, resolved, That the said Clerk of the Hose de 
} . to said Joba B. Fry the same amount of extra compen 
. was allowed to each of the assistant clerks in the 


Clerk’s othiee. 

Mr. HOUSTON moved the previous question, 

which was seconded, and under the operation 
thereof the resolution was disagreed to, by yeas 
and nays—yeas 72, nays 75. 
On motion of Mr. WENTWORTH, Senate 
ill (No. 95) granting to the State of Illinois the 
right of way and a donation of public lands, for 
making a railroad connecting the lower Missis- 
sippt W ith the chain of northerfi lakes, at Chicago, 
was taken from the Speaker’s table and referred 
to the Committee on Public Lands. 


On motion of Mr. EVANS, of Maryland, 

Resolved, That the papers of Elizabeth McLean be with- 
drawn from the files of this House, in order that the same 
may be put upon file at the Pension Office. 


On motion of Mr. GREGORY, 


Resolved, That the Committee on Commerce inquire into 
the expediency of establishing a light, to be placed at Ber 
von Point, at the mouth of the Kill Van Kull, and a light at 
the mouth of the Passaic river, in aid of the commerce of 
the Passaic and Hackensack rivers, the Staten [sland sound, 
and Newark bay. 

On motion of Mr. POLLOCK, from the Com- 
mittee of Ways and Means: 

Resolved, That the Committee on Public Lands be instruct- 
ed to inquire into the expediency of repealing so much of 
the existing laws relating to publie Jands as requires all 
patents issued from the General Land Office to be sigued by 
the President of the United States, and also so much of said 
laws as authorizes the President to appoint a secretary to 
sign said patents; also, to inquice into the expediency of 
amending said laws so as to require all patents for public 
lands to be signed by the Commissioner and countersigned 
by the Recorder of the General Land Office; or to be exe- 
cuted and issued in such manner as will be most compat- 
ible with the public interest, without the signature of the 
President, and as will avoid unnecessary delay in the issu- 
ing thereof. 


Mr. WHITE moved that the bill to reduce the | 
yates of postage, and to correct the abuse of the 
franking privilege, &c., be made the special order 
of the day for Monday, December 19. | 

This motion giving rise to debate, was laid over. 


On motion ef Mr. GRINNELL, 


Resolved, That the Committee on Military Affairs be 
instructed to inquire into the expediency of providing for 
the erection of a fort and other works for the defence of the 
city of New Bedford, according to surveys made under the 
direction of the Secretary of War. 


On motion of Mr. BELCHER, 


Resolved, That the petition of Palmer Branch, for a pen- 
sion, and the accompanying papers, be taken from the files 
aud referred to the Committee on Invalid Pensions. 


Mr. GOGGIN offered the following resolution: 

Resolved, That House bill (No. 575) further to amend 
the act, entitled “ An act to reduce the rates of postage, to 
limit the use, and correct the abuse of the franking privi- 
lige, and for the prevention of frauds on the revenues,” be 
the special order of the day for the first Wednesday in 
January and until disposed of. | 


Mr. GOGGIN moved the previous question; | 
which was seconded, and under the operation 
thereof, the resolution was agreed to. 


Mr. BARRINGER offered the following reso- | 
lution; which was agreed to: 

Resolved, That the President of the United States cause | 
to be communicated to this House the amount of moneys 
and property reecived, during the late war with the Repub- | 
lic of Mexico, at the different ports of entry, or in any other | 
way, within her limits, and in what manner the same has 
been expended or appropriated. 


On motion of Mr. WALLACE, 


Resolved, That the Sergeant-at-arms be directed to cause 
the remains of the Hon. James A. Black, late a member of 
this House, to be taken from the Congressional vault, where 
they now he, and have the same decently interred in the 
— of South Carolina, insuch place as his family shall 
duect. 


Mr. COBB, of Georgia, moved the following, to 
be added to the Rules of the House: 


“Tt shall not be in order to consider or act upon any order, 
resolution, or motion, whereby it is proposed to create a 
charge upon the contingent fund of the Louse, or dispose of 
any portion of the same, (cxeept in cases of printing,) until 
the same bas been considered and reported upon by the 
Commitee on Accounts; and all such propositions shall, on 
their introduction, be referred, by virtue of this rule, to said 
committee ; nor shall this rule be suspended, except by 
unanimous consent.” 


Mr. COBB moved the reference of the proposed 
rule to the Committee on Rules. Agreed to. 


Mr. CROZIER moved the following resolution; , 


which, giving rise to debate, was laid over: 

Resolved, That House bill (No. 89) entided “A bill to 
Promote the education of the indigent deaf and dumb,” b 
made the special order of the day for next Tuesday. 
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GOVERNMENT OF NEW TERRITORIES. 
Mr. ROOT offered the following resolution: 
Resolved, That the Committee on Territories be instrueted 

to report to this House, with as little delay as practicable, 
a bill or bills providing a territorial government for each of 


the Territories of New Me xico and Calitornia, and excluding 
slavery therefrom. 


Mr. ROOT moved the previous question. 

Mr. HALL, of Missouri, moved to lay the res- 
olution on the table. 

Mr. GIDDINGS moved the re be 
House. Avreed Lo. 

Ihe Clerk then called the roll, and 187 mem- 
bers answered to their names. 

Mr. JONES, of Tenne ssee, moved that further 
proceeding in the call be dispensed with. 
to. 

The question was then puton laying the resolu- 
tion on the table; and was decided by yeas and 
nays inthe negative: Yeas 80, nays 107. 

YEAS—Messrs. Adams, Atkinson, Barringer, Barrow, 
Beale, Bocock, Botts, Boyd, Boydon, William G. Brown, 
Charles Brown, A.G. Brown, Buckner, Burt, Chase, Clapp, 
Clingman, Howell Cobb, W. R. W. Cobb, Cocke, Cranston, 
Crozier, Damel, Donnell, G. Duncan, Alex. Evans, Pieklin, 
Flournoy, French, Fulton, Gaines, Goggin, Green, Willard 
P. Hall, Haralson, Harmanson, Harris, Hill, Hilliard, Isaae 
Ek. Holmes, Inge, C.J. Ingersoll, Iversen, Andrew Johnson, 
R. W. Johnson, George W. Jones, John W. Jones, Kauf- 
man, Kennon, La Sére, Leffler, Ligon, Lumpkin, MeCler 
nand, McDowell, McKay, McLane, Meade, Miller, More 
head, Morse, Outlaw, Pendleton, Peyton, Phelps, Preston, 
Rhett, Richardson, Sawyer, Shepperd, Stanton, Thibodeaux, 
‘Thomas, Jacob Thompson, Johu B. ‘Thompsen, Tompkins, 
Van Dyke, Venable, Wallace, and Woodward—2v. 

NAYS—Messrs. Abbott, Ashimun, Belcher, Blackmar, 
Blanchard, Brady, Butler, Canby, Catheart, F. Clark. Colla 
mer,Conger,Crowell, Cummins, Darling, Dickey, Dickinson, 
Dixon, Duer, Daniel Duncan, Dunn, Eckert, Edwards, Em- 
bree, Nathan Evans, Faran, Fisher, Freedley, Fries, Gid 
dings, Gott, Greeley, Gregory, Grinnell, Hale, N. K. Hall, 
Hammons, J.G. Hampton, Henley, Henry, Elias B. Holmes, 
Hubbard, Hudson, Hunt, Irvin, Jenkins, James H. Johnson, 
Kellogg, D. PB. King, Lahm, Wm. T. Lawrence, Sidney 
Lawrence, Levin, Lincoln, Lord, Lynde, Maclay, MeClel- 
land, Mellvaine, Job Mann, Marsh, Marvin, Morris, Mullin, 
Murphy, Nelson, Nicoll, Palfrey, Peaslee, Peck, Petrie, 
Pollock, Putnam, Reynolds, Richey, Robinson, Rockhill, 
Julius Rockwell, John A. Rockwell, Root, Rumsey, St. 
John, Sherrill, Silvester, Slingerland, Smart, C. B. Smith, 
Robert Sinith, Truman Smith, Starkweather, C. E. Stuart, 
Strohm, Strong, Tallmadge, Taylor, James Thompson, R. 

W. Thompson, William ‘Thompson, Thurston, Tuck, Vin 
ton, Warren, Wentworth, White, Wiley, Wilmot, and Wil- 
son—107. 

The question then recurring on seconding the 
demand for the previous question— 

Mr. VINTON rose, and wished to know wheth- 
er this was a resolution instructing the committee 
to inquire into the expediency of reporting the 
bill, or directing the committee to report? 

The SPEAKER. It directs the committee to 
report forthwith. 

Mr. VINTON. Then I hope the previous ques- 
tion will not L sustained. 

The question was taken by tellers, and decided 
ni the afiirmative—ayes 76, noes 52. 

So the previous question was seconded. 

Mr. VINTON rose, and proposed to amend the 
resolution. 

The SPEAKER. No amendment is in order 
after the previous question has been seconded. 

The main question was ordered. 

Mr. EVANS, of Maryland, called for a division 
of the resolution, so as to vote first on the simple 
motion to refer. 

The SPEAKER decided that the resolution did 
not admit of a division. 

The question being on the adoption of the reso- 
lution, the yeas and nays were asked by many 
members, and were ordered. 

Mr. GOGGIN moved that the House adjourn, 
but subsequently withdrew the motion. 

The question on the resolution was taken, and 
decided in the affirmative—yeas 106, nays 80—as 
follows: 

YEAS—Messrs. Abbott, Ashmun, Belcher, Bingham, 
Blackmar, Blanchard, Brady, Butler, Canby, Catheart, 
Clapp, Collamer, Conger, Crowell, Cummins, Darling, 
Dickey, Dickinson, Dixon, Duer, Daniel Duncan, Dunn, 
Eckert, Ec-wards, Embree, Nathan Evans, Faran, Farrally, 
Fisher, Fi cedley, Fries, Giddings; Gott, Greeley, Gregory, 
Grinuell, Hale, Nathan K. Hall, Hammons, James H. Hamp- 
ton, Henley, Henry, Hubbard, Hudson, Hunt, Irvin, Jen- 
kins, James H. Johnson, Kellogg, Daniel P. King, Lahin, 
William T. Lawrence, Sidney Lawrence, Levin, Lincoln, 
Lord, Lynde, Maclay, McClelland, Melivaine, Job Mann, 
Marsh, Marvin, Morris, Mullin, Nelson, Nicoll, Palfrey, 

Peaslee, Peck, Petrie, Pollock, Putnam, Reynolds, Richey, 
Robinson, Rockhill, Julius Rockwell, John A. Rockwell, 
Root, Rumsey, St. John, Sherrill, Sitvester, Slingerland, 
Smart, Caleb B. Smith, Robert Smith, Troman Smith, 
Starkweather, Charles E. Stuart, Strohm, Strong, Tall- 
madge, Taylor, James Thompson, Richard W. Thompson, 
+ Wm. Thompson, Thurston, Tack, Vinton, Warren, Went- 
i} worth, White, Wick, Wiley, Wilmot, Wilson—106. 


a call of the 


Agreed 
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NAYS—Messrs. Adams, Atkinson, Barringer, Barrow, 
Bayly, Beale, Bocock, Botts, Boyd, Boydon, Wiliam @. 
Brown, Charles Brown, Albert G. Brown, Buckner, Burt, 
Chase, Clingman, Howell Cobb, Williamson R. W. Cobb, 
Cocke, Cranston, Crozier, Daniel, Donnell, Garnett Dun 
can, Alexander Evans, Flournoy, French, Fulton, Gaines, 
Gentry, Goggin, Green, Willard P. Hall, Haraisen, Har- 
manson, Harris, Hill, Hilliard, Isaac E. Holmes, Inge, C, 
J. Ingersoll, Iversou, Andrew Johnson, Robert W. Jonbn 
son, George W. Jones, John W. Jones, Kaufman, Kennon, 
La Seére, Letier, Ligon, Lumpkin, McDowell, McKay, 
McLane, Meade, Miller, Morehead, Morse, Murphy, Our 
law, Pendleton, Peyton, Phelps, Preston, Rhett, Richard 
son, Sawyer, Shepperd, Stanton, Thibodeaux, Thomas, 
Jacob Thompson, John B. Thompson, Robert A. Thompson, 
‘Tompkins, Venable, Wallace, and Woodward—dv. 


So the resolution was adopted. 


Mr. ROBINSON obtained the floor, and moved 
a reconsideration of the vote, stating that he wished 
to make some remarks on the question, but pre- 
ferred not to go on this evening. 

On his motion, the House adjourned. 


IN SENATE. 
Thurspay, December 14, 1848. 
Mr. Wessrer appeared in his place. 
On motion, 
Ordered, That when the Senate adjourns, it adjourn to 
meeton Monday. 


The VICE PRESIDENT laid before the Senate 
a communication from the chief of the Engineer 
Department, transmitting a memorial from Isaac 
S. Keith Reeves, of the United States army, ask- 
ing that his allowances as adjutant of the Militar 
Academy may be placed on the same footing wit 
those of an adjutant of a regiment of dragoons. 

The VICE PRESIDENT laid before the Senate 
acommunigation from the Treasury Department, 
accompanying the annual report of the Commis- 
sioner of the General Land Office, and papers; 
which was ordered to be printed. 


MEMORIALS AND PETITIONS. 

Mr. JOHNSON, of Louisiana, presented the 
petition of Ward Marston, late a captain in the 
marine corps, praying that he may be restored to 
the rank in the corps from which he was dropped 
at the termination of the war with Mexica; which 
was referred to the Committee on Naval Affairs. 

Mr. J. also presented the petition of L. MeIn- 
tire, register and receiver of land offices in Louisi- 
ana, praying an increase of compensation for ser- 
vices rendered in the land offices; which was 
referred to the Committee on Publie Lands. 


On motion of Mr. JOHNSON, of Louisiana, 

Resolved, That the Committee on Pensions be instructed 
to inquire into the expediency of reporting a lit) providing 
for the confirmation of the claim of Benjamin T. Bosworth 
for bounty lands. 

Mr. DIX presented the petition of James Fry 
and others, employed in the Quartermaster’s De- 
partment, praying that the bounty lands, and three 
months’ extra pay, granted to persons engaged in 
the war with Mexico, may be extended to them; 
which was referred to the Committee on Military 
Affairs. 

Mr. FELCH presented the petition of citizens 
of Michigan, asking an appropriation for thejsur- 
vey and improvement of the harbor at the mouth 
of the Ontanagon river, on Lake Superior; which 
was referred to the Committee on Commerce. 

Mr. FELCH presented the petition of certain 
citizens of Michigan, praying for an extension of 
the general preémption law to the mineral lands on 
Lake Superior; which was referred to the Com- 
mittee on Public Lands. 

Mr. HALE asked and obtained leave to with- 
draw from the files of the Senate the petition and 
papers of Pearce and Cogswell. 

On motion of Mr. DICKINSON, the petition 
and papers of Amasa Dana and others, were 
taken from the files of the Senate, and referred. 

Mr. DIX presented the petition of Daniel Webb, 
praying to be allowed the arrears of pension due 
to him; which was referred to the Committee on 
Pensions. 

Mr. HUNTER presented the petition of A.G 
Grinnan and other heirs of Andrew Glassel, de 
ceased, praying for indemnity for French spolia- 

tions prior to 1800; which was referred to the 
Committee on Koreign Relations, 

On motion of Mr. STURGEON, the petitions 
and papers in the cases of William Parkeson and 
Benjamin Miller were withdrawn from the files of 
the Senate, and referred to the Committee on Pen- 
sions. 


On motion of Mr. WESTCOTT, the petition 
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withdrawn from the files of the Senate, and re- 
ferred to the Committee on the Judiciary. 

Mr. DAYTON asked and obtained leave to 
withdraw the documents accompanying the peti- 
tion and papers of Aaron Carman. 

Mr. BREESE presented the petition of Rosanna 
Maury, praying fora pension; which was referred 
to the Committee on Pensions. =. 

On motion of Mr. UNDERWOOD, the petition 
and papers in the cases of Joseph Radcliffe and 
John Bruce were withdrawn from the files of the 
Senate, and referred to the Committee on Claims. 


NOTICES OF BILLS. 

Mr. KING vave notice that he would to-mor- 
row, or on some subsequent day, ask leave to in- 
troduce a bill for the remission of duties on an 
equatorian telescope, contracted for in London by 
the trustees of the University of Alabama. 

Mr. DOWNS gave notice that he would to- 
morrow, or on some subsequent day, ask leave to 
introduce a bill authorizing new sections of land 
in lieu of worthless school sections, or sections of 
inferior quality, and for other purposes 

Mr. WALKER gave notice that he would to- 
morrow, or on some subsequent day, ask leave to 
introduce bills of the tollowing titles: 

A bill to grant to the State of Wisconsin the 
military reservation at Fort Winnebago, in that 
State; 

A bill in relation to the Sabine lands in the 
State of Wisconsin; and 

A bill to provide for the construction of a mili- 
tary road in the State of Wisconsin. 


BILL INTRODUCED——SEVENTH CENSUS. 

Mr. CAMERON, in pursuance of notice, asked 
and obtained leave to introduce a bill for taking a 
seventh census, or enumeration of the people of 
the United States; which was read twice, and re- 
ferred to a select committee of five members. 


On motion of Mr. CAMERON, it was 

Ordered, That the Vice PresipENT appoint said commit- 
tee. 
The committee was then appointed by the Cnair, 
to consist of the following Senators: 

Messrs. Cameron, Davis of Massachusetts, 
SuTLeER, Unperwoop, and Bapcer. 

RAILROAD ACROSS PANAMA. 

Mr. BENTON, from the Committee on Military 
Affairs, to which was referred the memorial of W. 
H. Aspinwall, J. L. Stephens, and Henry Chaun- 
cey, praying for aid in the construction of a rail- 
road across the Isthmus of Panama, reported the 
following bill: 


A BILL to make compensation for the transportation of 
troops and supplies, for a limited time, over the Isthmus 
of Panama. 

Be it enacted, &c., That the Secretary of the Navy be, and 
he is hereby, authorized and directed to enter into a con 
tract, in behalf of the Government of the United States, for 
a period not exceeding twenty years, with William H. As- 
pinwall, John L. Stevens, and Henry Chauncey, all of the 
city of New York, for the transportation, by steam, of naval 
and army supplies, including troops, munitions of war, 
army, naval, and public stores, the mails of the United States, 
and all persons in its employment, to and fro, over a rail- 
road, to be constructed by them and their associates, across 
the Isthmus of Panama, from the Atiantic to the Pacific 
Ocean: Provided, That the annual sum to be paid for such 
trausportation shall not exceed three-fourths of the amount 
now stipulated by law to be paid for the transportation of 
the mails alone from New York to Liverpool; 4nd pro- 
vided, also, ‘That no payment under such contract shall be 
made until said railroad shall be so far advanced as to 
permit said transportation across the Isthmus of Panama 
wholly by steam power: .ind provided further, That the 
contract to be made in pursuance of this act shall require 
the said railroad to be commenced within one year from the 
date of said contract, and be completed within three years 
from the Ist day of June, in the year eighteen hundred and 
forty-nine. 


The bill having been read a first and second 
time— 

Mr. BENTON stated, that if the work which 

ya3x contemplated was to be done at all, it must 
be done during the dry season. If this bill, there- 
fore, was to be passed, it should be passed imme- 
diately. He would therefore move to postpone 
the further consideration of the bill until Monday 
next, and to make it the special order for that day. 

Mr. CAMERON intimated a wish that a longer 
interval should be allowed. The bill had been 
read to-day for the first time. It contemplated 
giving a profitable contract to citizens of New 
York; but if publicity were given to the subject, 
others might come forward and offer more favor- 
able terms. 


Mr. DAVIS, of Mississippi, reminded the Sen- 


and papers in the case of Francis Cazeau were 
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ator that the right of way was secured by treaty, 

and that the petitioners for this contract had ob- 

tained a charter from the Government of New 

Granada. No others could come forward in the 

face of this monopoly charter. The dry season 

would now set in until July, and it was important | 
that advantage should be taken of the season. 

Mr. BENTON explained that it was not likely 
it would be disposed of on Monday. He was 
desirous that it should be taken up for discussion 
on that day. 

On motion of Mr. UNDERWOOD, the memo- 
rial aecompanying the bill was ordered to be 
printed. 

The bill was then made the special order for | 
Monday next. 

EXPENDITURES OF THE POST OFFICE. 

Mr. UNDERWOOD. Mr. President, yesterday | 
a report was presented by the Chair to the Senate 
from the Treasurer of the United States, containing 
accounts of the receipts and expenditures of the 
Post Office Department for the four quarters ending 
June 30th, 1548. When this report was laid be- 
fore the Senate, no other Senator seemed to pay 
any attention to it, and, supposing that it might 
contain information valuable to the Senate, J rose 
in my place and asked for it to be printed. The 
motion prevailed, and the printing was ordered. 
Afterwards the Secretary informed me that this 
was adocument which it was not usual to print; and 
thereupon I went to the table and examined it. I 
found it to contain nothing more than an account 
of the deposites made by the Post Office Depart- 
mentat the various depositories to the credit of that 
department, and drafts paid by the Treasurer of 
the United States out of the fund so deposited, to 
a great variety of persons, whose names are given 
in the account—some twelve or thirteen hundred; 
but what the money was paid for is wholly omitted. 
I therefore conceive thatit is wholly useless to print 
thedocumentin its present shape; and I have risen, 
therefore, for the purpose of moving a reconsider- 
tion of the vote by which the printing of it was 
ordered. 

I desire, sir, to call attention to the manner in 
which these accounts are kept. There are four 
large volumes of the account, which shows how | 
much labor has been bestowed upon the report, 
which can be of no practical value whatever in its 
present shape. In this account there is a credit 
given to the Post Office Department for $189,204 60; 
and charges are made against this fund for an 
amount paid to Mr. Francis J. Grund of $972 75; 
an amount paid to Hamilton & Fournoy, $815; 
and for an amount paid to Gales & Seaton, $16 25; 
and so on, going through the twelve or thirteen 
hundred names set down in the books. And this 
is all the information which the book contains, 
It would have been just as valuable to have said, 
that, for the second quarter of the year 1848, the 
receipts of the department were so much in the 
aggregate, and the expenditures so much. 

In looking into this subject, it has occurred to 
me that many of the reports made by the various 
departments of Government, showing how money 
has been expended, are very unsatisfactory, in not 
stating for what the money was paid—in not ex- 
hibiting the nature of the service rendered, or the 
kind or quality of the property purchased. There 
might be, in the voluminous reports made by the 
different departments of the Government, all this 
information given to us at every session of Con- 
gress. But if itis communicated in the intelligible 
form in which it ought to be done, showing the 
amount paid to each individual, and for what ser- 
vice, or if it be on a contract, the amount actually 
purchased and delivered by the vendor, [ am not 
apprized by the reports made. In view of this 
subject, afler my motion shall be disposed of, I | 
will, with the leave of the Senate, submit a reso- 
lution, which will bea joint resolution, for the pur- 
pose of instructing the various departments of the 
Government making report of disbursements of 
money, that they inform us, not only to whom the 
money has been paid, but for what specific purpose. 
And that can be stated very briefly, and the inform- 
ation communicated in that way would be valu- 
able. When I have submitted my joint resolution 
it may lie on the table, and in the mean time I will 
consult those better informed on the subject, if this 
information is annually given, If not, perhaps I 
shall call up the resolution, and ask the action of 
the Senate. At present, sir, | move to reconsider |: 
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the vote by which this very useless account, 
think, has been ordered to be printed. 

The order was then reconsidered, and the Motion 
to print withdrawn. 


DEATH OF HON. A. D. SIMS. 


as | 


A message from the House of Representatives 
was received by Mr. Campsent, their Clerk, ay. 
nouncing that the House had received information 
of the death of the Hon. A. D. Sims, late a Repre. 
sentative from the State of South Carolina, anq 
communicating the proceedings of the House 
thereupon. 

The message having been read— 

Mr. BUTLER rose and said: 

Mr. Presipent: My late colleague, the Hon, 
ALEXANDER DromGooLe Sims, whose death has 
been announced by the message just read, took 
his seat in the House of Representatives, for the 
first time, in the Twenty-ninth Congress. A few 
days before his sudden death, which took place 
on the 16th of the last month, at Kingstree, South 
Carolina, he learned that he had been returned, for 
the third time, by the same district to Congress, 
These marks of popular favor were honorable 
evidence that he had won and retained the con§.- 
dence of an intelligent constituency. 

Mr. Sims was born in Brunswick county, Vir- 
ginia, on the 12th of June, 1803. His highly 
respectable parents, though in moderate circum- 
stances, belonged to that class of persons who 
placed a high value on the advantages of a liberal} 
education; and two of their sons attained eminence 
and distinction, and, by their success in life, made 
a worthy requital for the sacrifices of their parents, 

The deceased, of whom | am speaking, if not a 
scholar in the highest import of that term, wasa 
gentleman of excellent intellect, of various and ele- 
gant literary attainments. His brother (late a pro- 
fessor of Alabama University) was an eminent 
divine and ripe scholar. My colleague, after pass- 
ing through his ordinary academic course, became 
a student in the North Carolina University, and 
continued in that institution unul his junior year, 
when, perhaps attracted by the high reputation of 
Dr. Nott, for whose character he seemed to have 
entertained a pious veneration, he joined one of 
the higher classes in Union College, in the State 
of New York, and was graduated in that institu- 
tion in 1823, leaving behind him a high reputation 
for capacity and attainments, especially in those 
branches of learning comprehending the tasteful 
pursuits of literature and the philosophy of the 
human mind. 

On his return from college he studied law in the 
office of his uncle, (the late General Dromcoo.e,) 
and, for one or two years after his admission to 
the bar, he practised in the courts of Virginia. 
His success not being equal to his expectation or 
the aspirations of his ambition—for he was an 
ambitious man—he removed, in 1826, to Darling- 
ton district, South Carolina, and took charge of 
an academy. In this situation he was eminently 
useful, and laid the foundation of many enduring 
friendships, to which he may perhaps have been 
indebted for his subsequent success in life. Some 
of his pupils are now citizens of distinction, and 
bear testimony to the excellence of their teacher 
and preceptor, and perhaps the highest and most 
honorable monuments. he has left behind him are 
the intelligent citizens who acknowledge with grati- 
tude the instructions derived from him. 

Mr. Sims was admitted to the bar of South 
Carolina in the year 1829, and soon acquired a 
lucrative practice. As a counsellor, solicitor, and 
advocate, I can speak of him with unfeigned 
pleasure. He was engaged in the most important 
causes on his circuit, and was always equal to 
them. In the Supreme Court, some of his argu- 
ments are marked by research, learning, and 
ability. 

His ambition aspired rather more to political 
distinction than to forensic reputation, and before 
he entered upon the responsible duties of public 
life he took an active part in popular meetings in 
the exciting politics of the time. In 1840 he was 
returned a member of the Legislature of South 
Corolina. His efforts here enhanced his reputation 
among his constituents and fellow-citizens, and he 
was transferred to the Congress of the United 
States. 

His career in that body is better known to others 
present thantomyself. Judging froma notice taken 
of him in a late book of biographical sketches, he 
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has acquired something like a historical reputation. 
In early life he was thoroughly schooled in the 
ioctrines of the Republican party, and throughout 
his nolitical career he adhered to them with con- 
sistent y and firmness. — 

Mr. Sims possessed in a very high degree what 
ig implied in the term address. He was a pleasing 
gneaker, aman of frank and conciliating manners, 
and of kind and tolerant disposition. 

The triumph of his late success, and his sudden 
death, were brought in instructive proximity with 
each other, and are mournful commentaries on the 
mutability of haman life, and the nothingness of 
human ambition. : 

If he had faults, Mr. President, (and who of us 
is without them 7—** the heart knoweth its own 
pitterness,’’) let them sleep with him in the grave, 
the common lot and the rebuking leveler of man- 
kind. 

Mr. President, I offer the following resolutions: 


Resolved, unanimously, That the Senate has heard with 
deep sensibility ofthe sudden death of the Hon. ALEXANDER 
Pp. Sims, a Representative from the State of South Carolina. 

Resolved, unanimously, That the members of the Senate, 
from asincere desire of showing every mark of respect to 
the memory of the deceased, will Wear the usual badge of 
mourning for thirty days. 

Resolved, unanimously, That, as a further mark of respect 
for the memory of the deceased, the Senate do now adjourn. 


Agreed to, and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Tuursvay, December 14, 1848. 


Samvet A. Bringgs, from the State of Pennsyl- 
vania, appeared this day and took his seat. 


On motion of Mr. BOTTS, 


Resolved, That the Secretary of the Treasury be, and he 
is hereby, required to furnish this House with a statement 
of the amount of coal imported under the tariff of 1846, and 
the amount of revenue derived from the same; also, the 
amount of coal imported annually under the act of 1842, 
and the amount of revenue derived from the same. 


OBITUARY. 

Mr. WALLACE rose and said: 

Mr. Speaker: I rise, sir, tocall the attention of 
this honorable body to an afflictive dispensation 
of Divine Providence, which has deprived this 
House of one of its most useful members, and the 
State of South Carolina of a much valued and 
honored citizen. 

On the 16th day of November last, in the forty- 
sixth year of his age, my colleague, the honorable | 
ALEXANDER DromGoo.e Sims, breathed his last, 
in the village of Kingstree, Williamsburg district, 
in the State of South Carolina. He died, sur- | 
rounded by devoted friends, in the midst of the 
people he so ably and faithfully represented on 
this floor. 

The approach of death, even when his fatal 
dart is pointed at the aged and infirm, to the 
reflecting mind, is always terrible; but it is calcu- 
lated to impress our minds with feelings of far 
more than ordinary solemnity, when the blow | 
fails upon the young, or when a brother, in all | 
the pride of his strength, in the full vigor of health 
and manhood, full of hope and of promise, is 
stricken down before our eyes, and his connection || 
with the things of this world forever dissolved. 

A few days only has passed since my honorable 
colleague filled that seat (pointing to Mr. Sims’s 
seat on the floor of the House) with distinguished 
honor to himself and his country. He was in the 
prime of life, in the full enjoyment of health, and 
apparently with a long and honorable career of 
usefulness and distinction in the path of life before 
him. But when most unlooked for by himself 
or his friends, “the silver cord was loosed, the 
picher broken at the fountain,’ and he now 
calmly sleeps, undisturbed and unshaken by the 
rude blasts of the storms of life, ** in the nerrow | 
house appointed for all living.” 

This awful dispensation of Divine Providence is 
of consequence not only to the dead, to the immor- 
tal destiny of our departed friend, but is full of 
Instruction and admonition to the living aiso. It 
most forcibly reminds us of the frail and uncertain, | 
tenure of human life, the vanity and nothingness | 
of all human ambition and human pursuits, and 
that, ofa truth, ‘in the midst of life we are in 
death.’? 

_ Mr.Sms was a nativeof Virginia,and was born 
in Brunswick county, in that State, in the year 
1303. At the age of twenty-three, he graduated at 
Union College, in the State of New York. After 
the close of his collegiate course, he read law with |, 





his friend and relative General Dromgoole, at one 
time a distinguished member of this honorable 
body from the State of Virginia. 

In 1826, he removed to Darlington district, in 
the State of South Carolina; and in 1829, was ad- 
mitted to the practice of law in the courts of that 
State, where he soon rose to eminence in his pro- 
fession, in the practice of which he continued until 
the year 1840, when he was returned a member of 
the General Assembly for Darlington, in which 
service he continued until elected to Congress, in 
1844. And his constituency, among the most 
intelligent in the State, have pronounced their 
approval of his course as a member of this honor- 
able body, by reélecting him twice to the same 
responsible position, his last election having trans- 
pired but a few days before his death, 

Mr. Sims was a statesman of the State-rights 
school, and his public life—at all times distin- 
guished by much ability, the strictest integrity, 
and a conscientious discharge of every duty—was 
in strict conformity to the doctrines of the true 
republican faith, 

Of our departed friend it may be truly said, he 
was a faithful friend and a true patriot—the honest 
man and the worthy citizen. But it has pleased 
an allwise Providence to remove him hence; and 
while we bow with humble resignation to the will 
of Him who holds the destinies of nations as well 
as individuals in his hand, we, at the same time, 


| cannot but feel that the loss of a citizen of such 


distinguished public worth and ability is indeed a 


public calamity. 


In order, Mr. Speaker, that suitable and appro- 
priate honors may be paid to the memory of the 
distinguished dead, I move, sir, the following 
resolutions: 

Resolved unanimously, That this House, from a sincere 
desire of showing every mark of respect due to the memory 
of the Hon. ALEXANDER D. Sims, deceased, late a member 
of this body, will go into mourning by wearing crape on the 
left arm for thirty days. 

Resolved unanimously, That, as a further mark of respect 
to the memory of the Hon. ALExaNnpeR D. Sims, this House 


| do now adjourn. 


And the House adjourned until to-morrow at 
twelve o’clock. 


HOUSE OF REPRESENTATIVES, 
Fripay, December 15, 1848. 
The Journal of yesterday was read and approved. 


PRIVATE CALENDAR. 

Mr. ROCKWELL, of Connecticut, moved that 
the House resolve itself into Committee of the 
Whole for the purpose of proceding to the con- 
sideration of bills on the private calendar. 

The motion having been agreed to, the House 
resolved itself into Committee of the Whole (Mr. 
Coss, of Georgia, in the chair,) and proceeded to 
the consideration of the private calendar. 

The bill first in order was the bill for the relief 
of Lyon & Howard. 

At the suggestion of Mr. ROCKWELL, of 
Connecticut, it was informally laid aside for the 
present, in consequence of the absence of two 
members who felt deeply interested in it. 

The bill next in order was the bill for the relief 
of Jeremiah Moors. 

The bill having been read— 

Mr.STARKWEATHER called for the reading 
of the report made in February last, by Mr. Crow- 
ELL, from the Committee on Claims; which was 
read, 

It appears from the report, that Henry T. Blake 
contracted with Adam D. Stewart, an agent of the 
United States, on the 30th of August, 1831, to 
build a light-house and dwelling-house on the 
Outer Bay, Thunder Island, in Lake Huron. On 
the same day on which this contract bears date, 
Mr. Blake assigned it to the memorialist, Jere- 
miah Moors, or rather constituted him his agent to 


| perform the work, fulfill the contract, and receive 


the pay. The memorialist was aceepted as the 
substitute of Mr. Blake, to perform the contract, 
by the Government agent. 

The site for the light-house was selected by the 
Government agent, and it was erected on this site 
by the memorialist, in conformity to the stipula- 
tions of the contract, and, as it appears, to the 
entire satisfaction of the superintendent. 

There is no evidence to impeach the integrity of 
the Government agent in selecting the site; but, 
on the contrary, the committee say it appears plain 
that he acted in good faith, and that it was owing 
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to his entire ignorance of the island, and the irre- 
sistible storms that beat upon it, that an improper 
site was selected. The work was commenced and 
prosecuted with great skill and energy, untl the 
whole structure was completed, except a small 
amount of labor to be performed upon the lan- 
tern. 

It appeared from the testimony that twe storms, 
before the last which caused the tower to fall, 
visited the island during the progress of the work, 
and on both occasions some damage was done to 
it, which, under the direction of the superintendent, 
was promptly repaired by the memorialist, and the 
work continued. The proof left no room for doubt 
that the falling of the tower, after the masonry 
was completed, must be wholly attributed, not to 
any defect in the materials, or unskillfulness in the 
workmanship, for both were unexceptionable, and 
in strict conformity to the contract—but to the 
severity of the storms, and the injudicious and 
exposed location of the building. No light-house, 
coustructed of the materials and in the manner 
provided in the contract, could be made to stand 


jon the site selected by the Government agent. 


— 


ul 


The testimony on this point is conclusive. Ti was 
elevated only about two feet above the surface of 
the lake, and within a few feet of the water; and the 
structure Was exposed to the winds that swe plover 
the broad surface of the lake, and the resistiess vio- 
lence of the waves. In proof that the place selected 
was an unwise and impracticable one, (besides that 
afforded by the opimons of the witnesses,) the 
committee quote the fact, that the Government 
agent made a different location for the new lght- 
house built since the first one fell down. The see- 
ond light-house, which was also built by the me- 
morialist, and of the same materials, but on a 
different site, and further from the shore, has 
stood firm to the present time. The fall of the 
light-house, the committee is forced to conclude, 
was owing wholly to its location; and not to any 
fault of the memorialist. He seeks payment for 
the masonry and mortar used in the erection of 
the first light-house. The committee conclude 
that he is entitled to compensation therefor. 

The bill which they reported in accordance with 
this state of facts, authorizes the Secretary of the 
Treasury to pay the memorialist “ a just compen- 
sation.’”’ 

Mr. STARKWEATHER now called for the 
reading of an adverse report which had been made 
at the first session of the twenty-third Congress; 
and it was read accordingly. 

Mr. S. then very briefly opposed the passage of 
the bill. He called the attention of the committee 
to the fact, that four adverse reports had hereto- 
fore been made against this claim, one of which 
was that which had just been read. He recapitu- 
lated the amounts which had been paid to the me- 
morialist under his contract, nk proceeded to 
show that the amount received by the memortalist 
had been greater than that to which he was, under 
the original contract, entitled to receive. ‘The ob- 
ject of the memorial, Mr. 8. contended, was to 
induce Congress to guaranty the party against 
work improperly executed. ‘There were four re- 
ports adverse to the claim to one in its favor, and 
he hoped the bill would not pass. 

Mr. DANIEL moved that the bill be laid aside 
to be reported to the House, with a recommenda- 
tion that it do not pass. 

And the question being on this motion— 

Mr. McCLELLAND said, that he-thought the 
gentleman from New York [Mr. Starkweatner] 
was mistaken in the view he had taken of this 
case. If the gentleman would refer to a report 
made at the last session of Congress, he would 
find that this claim had been presented at the 
Treasury Department immediately after the disas- 
ter to the work had occurred; and that the Secre- 
tary of the Treasury expressly refused to make 
compensation either on account of the light- house 
or the dwelling-house. A light-house and a dwell- 
ing-house were to be constructed, For the dwell- 
ing-house the memorialist had been paid, but never 
one farthing for the material of the light-house, or 
for labor. And if the gentleman from New York 
would refer to the decision of the then Secretary 
of the Treasury, Louis McLane, he would see that 
the Secretary had declared that he had no authority 
to pay for the light-house, but that the petitioner 
could obtain relief only through the interposition 
of Congress. That was the principal fact devel- 
oped inthe report—that on account of the appro- 
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priation being a specific appropriation, for a par- 
ticular purpose, it was out of his power to divert 
the money from its original purpose to pay Moors 
for this disaster, which had arisen not from his 
negligence or incapacity, but in consequence of the 
want of skill and knowledge on the part of the 
agent of the Government who located the light- 
house. He (Mr. Met >.) wished to state the facts 
simply and plainly, that gentlemen might be able 
to make up their minds understandingly as to the 
proprie ly of passing or re yecuing this bill. 

The light-house, as he had stated, was located 
by the agent of the Government in a particular 
spot. Ele was told, that if it was located there, 
the building would not stand. He determined, 
however, that that should be the spot, and the 
contractor was compelled to build it there. When 
it was nearly completed, the lantern only remain- 
ing to be fixed, several storms destroyed the light- 
house. The superintendent then came forward, 
and, in an equivocal manner, (for he had not made 
the allegation directly,) intimated that the light- 
house had not been constructed according to con- 
tract. [tappeared, however, from the testimony 
of twelve or fifteen of the most respectable citizens 
of Michigan, whose respectability was vouched 
for by Messrs. Cass, Woodbridge, and Porter, 
that the Government agent had told them that the 
contractor did the work well: that he had dis- 
charged all his duties as faithfully as they could 
have been discharged; and that he was not in any 
manner to blame by reason of the falling of the 
light-hous 

‘These were the cireumstances under which the 
menorialist came before this body. If any one 
would read the report and the affidavits laid before 
the Secretary of the ‘Treasury at the time the dis- 
aster occurred—if he would read the decision of 
the Secretary himself—he could not come to any 
other conclusion than that the Secretary thought 
that the memorialist was entitled to compensation, 
but that it was not in his power to grant it. The 
affidavits then and subsequently filed established 
the fact beyond all controversy, that if ever any 
man was entitled to relief at the hands of Con- 
eress, the memorialist was that man. He was one 
of the best men in the State of Michigan, and 
there was no one whose statement he (Mr. McC.) 
would sooner believe. Tle would believe anything 
he said; but he could not, in the present instance, 
piace confidence in the statements of the Govern- 
ment agent, because respectable gentlemen came 
forward and declared that he now made statements 
explicitly contrary to those which he made in his 
letter to the Secretary of the Treasury. That let- 
ter was not disclosed until ten years after it was 
written, so that the memorialist had been kept in 
ignorance of it, and had never taken any steps to 
counteract its effects. The memorialist asked noth- 
ing but compensation for labor and materials. To 
that compensation he was entitled. The proof in 
the case was conclusive. The cause of the disas- 
ter lay in the action of the Government agent. If 
the Government appointed incompetent agents, cit- 
izens who entered into contracts with them ought 
not to be injured by their errors or their incompe- 
tency. 

Mr. DANIEL spoke in favor of the motion he 
had submitted, and argued strongly against the 
passage of the bill. He contended that the light- 
house had not been built in strict conformity with 
the contract. If it had been so, no man probably 
could have said whether this difficulty would or 
would not have arisen. One of the provisions of 
the contract—material, in his judgment—had been, 
that the walls of the light-house, on the water side 
of the rock upon which the building was to be 
erected, were to be pointed with Roman cement, 
and whitewashed. ‘This material was much more 
tenacious, and likely to make the work more dura- 
ble, than lime-mortar. Instead of complying with 
his contract in this respect, the memorialist had 
used nothing but the common mortar. In this par- 
ticular Mr. D. thought he had been in default, and 
ne man could say but that the falling down of the 
light-house was a consequence of this default. In 
other respects, it appeared that the work had been 
well done; but still, no man could say, that if the 
species of cement provided by the contract had 
been used, the disaster would have occurred. He 
begged the committee to note that fact, and then 
to turn their attention to some other facts in the 
case, from which, it seemed to him, gentlemen 


would see the propriety of the adverse report | 


which had been made by Mr, Whittlesey, and 
which had been followed up by similarly adverse 
action on the part of all subsequent committees 
that had investigated the matter until the last ses- 
sion of Congress. If there was any other report, 
except that made at the last session, which was 
not adverse, he (Mr. D.) had yet to learn the fact. 
The case had undergone four several investiga- 
tions previous to that, and each of these investiga- 
tions had brought the committees to the conclu- 
sion that the report of Mr. Whittlesey was correct, 
and that the petitioner was entitled to no aid at the 
hands of Congress. 

Mr. D. then proceeded to examine the provis- 
ions of the contract, and into the nature and ex- 
tent of the work to be executed under them, and 
its results. The Treasury Department, he argued, 
knew that it had no authority to make compensa- 
tion; but from what had taken place, the conclu- 
sion could not be resisted, that there was a disposi- 
tion,on the part of that department, and of those 
who were authorized to appraise the work, to 
make the memorialist such compensation as would 
cover all damages. He referred to the terms ofa 
second contract which Mr. Moors had entered 
into for the construction of a light-house of the 
same dimensions as that which had fallen down, 
and contended that, by the liberality of the apprais- 
ers, the memorialist had received ample compensa- 
tion for all that he had done. He believed that, 
in equity, justice, or law, the memorialist had no 
claim upon this Government. 

Mr. CROWELL (who reported the bill from 
the direction of the Committee on Claims) briefly 
stated and enforced the grounds upon which the 
claim was based. He said it was a claim merely 
for the labor and mortar expended in the erection 
of the first tower. The work was done under 
contract with the Government. The site for the 
structure was, by the terms of the contract, to be 
selected by a Government agent—the collector, 
perhaps, of Mackinaw. This site was selected 
about eight feet from the water's edge, upon a rock 
about two feet above the surface of Lake Huron, 
on Thunder Bay Island. Here the contractor was 
directed to build a light-house. He proceeded 
with the work. Mr. C. gave an account of the 
progress of the work, its being retarded by two 
successive storms, and of its finally being swept 
away by a third when it was entirely completed, 
with the exception of setting a few lights of glass 
in the lantern. He stated that by the terms of the 
contract, the claimant having been obliged to build 
this structure upon a site selected by the Govern- 
ment agent, and having done so, and completed 
the structure within perhaps a day’s work, the 
accounting officers had demurred to making him 
compensation, because the contract had not been 
complied with to the letter, in the full completion 
of the work, and had made him no allowance. 
He stated also that the site had been selected by 
the Government agent after the contract was en- 
tered into; and although it became quite apparent, 
before the structure was completed, that the site 
was an impracticable one, yet the agent insisted 
upon a fulfillment of the contract on the part of the 
memorialist, and obliged him to go on and com- 
plete the stracture on the site which had been 
selected. 

The contractor now claimed compensation for 
these reasons: that the light-house was built upon 
a site where no light-house could be made to stand; 
there was ample, conclusive evidence of skillful, 
scientific, practical men, embodied in the report of 
the Committee on Ciaims at the last session, that 


no structure could be made to stand on the site | 
selected. The second light-house which was au- 


thorized to be built was located on a different point 
on the island, thirty rods from the edge of the 
lake. It was built by this same man, and had 
there stood from that day to this—thus illustrating, 
by the conduct of the agent himself in making the 
change, as well as by the continuance of the work 
to this time, that the first location was an improper 
and impracticable one. Now, in consequence of 
the ignorance of the Government agent, this site 
having been selected, he held that the amount of 
loss resulting to the contractor, both in labor and 
mortar used in the erection of the first light- 
house, was a plain, legal, and equitable claim upon 
the Government. This question as to the value 
of the labor and mortar was by the bill referred to 


the accounting officers of the treasury, to be here- | 


after ascertained. 






| Dee. 15, 


He noticed the’ objection brought to the claim 
that adverse reports had been made upon it, espe’ 
cially by Mr. Whittlesey, some fourteen years 
since; and in reply, said that but little evidence |, d 
at that time been obtained; and while the present 
Committee of Claims might be very willing to co : 
cur with Mr. Whittlesey upon the evidence at tha 
time before him, they considered that the import. 
ant additional testimony obtained since that tie 
changed the state of the case, and clearly sustained 
the claim. 

In reply to Mr. Dantev’s statement, that the 
present was the only favorable report upon this 
claim which had been made in the House, he gai 
the gentleman was mistaken; and that out of fiys 
reports, two of them, made since the testimony 
was collected, sustained, and three made prey iously 
opposed the claim—one of the three having bee, 
made by the honorable gentleman himself, [Mr, 
Danie.,] who now opposed the claim. 

The amount which would be allowed to the me. 
morialist was comparatively trifling; still, in his 
judgment, and in the judgment of the committee, 


_who had directed him to make the report, the me. 


morialist was fully entitled toit. The whole amount 
would not perhaps exceed $100, or, at any rate, 
$150. 

In reference to the allegation that the terms of 
the contract had not been complied with, he said 
that the Government agent, the superintendent of 
the work, had made no complaint that the con- 
tract was not fulfilled to the letter. There wasno 
pretence that there had been any want of skill, 
faithfulness, or integrity on the part of the memo- 
rialist in the completion of the work; on the con- 
trary, the Government agents had themselves cer- 
tified that the materials and workmanship were of 
the first order, and had said nothing about the omis. 
sion to use cement, upon which so much stress 
was laid by the gentleman from North Carolina, 


| gHe believed ,and the Committee on Claims believed, 


thattheclaim was just and legal, and that, could the 
case be brought into court, before any jury of the 
country, a verdict might be obtained for the amount 
claimed. He therefore hoped that the motion of 
the gentleman from North Carolina might be re- 
jected, and the bill be laid aside to be reported to 
the House. 

Mr. DANIEL inquired of the Chair ifan amend- 
ment was now in order, while the motion to lay 


' aside the bill to be reported with a recommenda- 


amply paid. 


tion that it do not pass, was pending? 

The CHAIR replied, that an amendment would 
not be in order at this time. 

Mr. GREEN appealed to Mr. Dantet to with- 
draw his preceding motion, to enable him to move 
an amendment to limit the amount to be paid under 
this bill to $150. 

Mr. DANIEL preferred to adhere to his motion, 
as he thought that the claimant, having received 
more than the contract stipulated, was already 
If, however, the motion to report, 
with an adverse recommendation, should be re- 
jected, he had himself thought of proposing an 
amendment similar to that of the gentleman from 
Missouri. 

Mr. McCLELLAND (under the impression that 
the amendment had been offered) expressed the 
hope that the proposed limitation would not be 
adopted. He did not know the amount of the 
claim, but thought the accounting officers should 
be left at liberty to report the amount they should 
find justly due, without being restricted to a cer- 
tain sum. 

The CHAIR here interposed, and informed the 
gentleman that the amendment had not been offered. 

The question was taken on the motion to report 
the bill with a recommendation that it do not pass; 


‘and was negatived. 


Mr. GREEN offered the amendment which he 
had indicated, providing that no more than $150 
should be paid under this bill, and that the amount 
paid should be in full satisfaction of the claim. 
He briefly stated that he had based his proviso of 


| limitation on the assurance of Mr. Crowe t, that 


the amount of the claim would not be more than 
the amount to which he proposed to restrict it, viz: 
$150. 

" Mr. CROWELL explained that he did not pre- 
tend to speak of the precise amount due upon the 
claim; but that it was small, and the bill referred 
to the proper accounting officers of the treasury 
to ascertain tt. 


Mr. GREEN repeated that his proposition wa 
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1848. 
intended to meet the impression made by the gen- 
voman’s remarks, that the claim would not exceed 
150, and urged that the claim being pressed upon 
Congress, on the ground that it wes small, the 
amount should not be left indefinite; but, if passed, 
shat the accounung officers should at least be re- 
eiricted to the amount which was claimed by the 
advocates of the bill. 

“Mr. LAHM opposed the amendment, on the 
round of its evident impropriety, holding that, 
the claim being for labor bestowed on the struc- 
sure and for mortar used, if the memorialist was 
entitled to anything, it was to the full value of 
noth: and urging that a casual estimate by his col- 
ipaene that the amount would not exceed one hun- 
dred and fifty dollars, should not prejudice the 
claim, but that it should be allowed to stand on 
ve own merits, and whatever amount was ascer- 
rained to be due should be paid. He had listened 
to the arguments on both sides, and, although his 
feelings had been the other way, he had come to 
the conclusion that the claimant was entitled to 
compensation. Why? Because he had constructed 
the light-house in accordance with the terms made 
by the Government agent, upon the site selected 
by the Government agent, where the agent was 
wold at the time that the buildings would not 
probably stand. ‘The structure having thus been 
erected, the contract having been complied with 
to the satisfaction of the Government agent, and 
the work being overthrown by a storm, it was 
clearly the fault of the agent, and not of the con- 
tractor, and the contractor should be compensated 
for the amount of his labor and mortar used. 

The question was then taken on the amendment 
of Mr. Green, and decided in the negative. 

So the amendment was rejected. 

Mr. MEADE said that he had heard both sides 
of the argument on this bill, but had not been able 
to make up an opinion either on the one side or 
the other. He found himself in the same predica- 
ment in respect to this bill, as that in which he 
had found himself as to all other private bills— 
that unless he took up the papers, and examined 
them himself, it was impossible to arrive at any 
tust or Satisfactory conclusion upon the merits of 
jhe case. He supposed the same difficulty existed 
with nine-tenths of the members of the House. 

On referring to the calendar, it would be seen 
that there were six hundred and fifty-one cases 
now awaiting decision; and if the same time was 
to be spent upon them which had been consumed 
on this, gentlemen would readily perceive that it 
would require two sessions, or rather two Con- 
gresses, to get through with the calendar. In or- 
der to do justice, not only to the public, but to 
these private claimants who come before Congress, 
he thought that the bill which had heretofore been 
reported, to provide for the appointment of a board 
of commissioners to settle these claims, should be 
taken up and acted upon. He therefore moved 
that the committee now rise; giving notice, that 
if that motion prevailed, he should move that the 
House resolve itself into Committee of the Whole 
on the state of the Union, for the purpose of con- 
sidering that bill. 

Mr. ROCKWELL, of Connecticut, proceeded 
to say, that he concurred entirely in the remarks 
which had been made by the gentleman from Vir- 
ginia, (Mr. Meape, 

The CHAIRMAN here interposed with the 
remark, that no debate was in order. The motion 
was, that the committee rise. 

Mr. MEADE (to enable Mr. Rockwe to pro- 
ceed) withdrew for the moment his motion that 
the committee rise. 

Mr. ROCKWELL said, he was fully sensible 
of the evil which resulted from the system at 
present adopted in respect to private claimants. 
So strongly, indeed, had he felt the existence of 
that evil, that he had, at the last session of Con- 
gress, introduced a bill of the character alluded to 
by the gentleman from Virginia. But it would 
be recollected, that two or three days ago the 
House had made that bill the special order of 
the day for the first Tuesday in January. He 
hoped, therefore, that the gentleman would not 
press his motion that the committee rise, because 
it would require unanimous consent to go into 
Committee of the Whole on the state of the Union 
on that bill; and, under such circumstances, nothing 
would be gained by moving that the committee 
rise. The true way, he thought, would be, to go 
on with the calendar as far as they could make 








| does not give the particulars of the case. 
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any progress with it, and then to correct the evils 
which grew out of the present system as soon as 
rossible. : 

Mr. MEADE said he had not been aware that 
the bill to which he alluded had been made the 
special order of the day; but inasmuch as the bill 
now before the committee, like others which were 
upon the private calendar, would go before the 
board of commissioners, if one should be appoint- 
ed, and inasmuch as he wished that bill to be in 
the same category with all others, he should per- 
sist in his motion that the committee rise. 

And the question being taken on that motion, 
the vote stood—ayes 38, noes 89. 

So the committee refused to rise. 

Mr. NICOLL rose to inquire of the Chair 
whether it would now be in order to move to take 
up bills from the Senate with a view to act upon 
them? 

The CHAIRMAN replied that such a motion 
would not be in order. ~ 

And then no further motion having been made 
to amend the said bill, it was laid aside to be re- 
ported to the House. 


NIMROD FARROW AND RICHARD HARRIS. 


The bill next in order was the bill for the relief 
of the legal representatives of Nimrod Farrow and 
of Richard Harris. 

[Farrow and Harris contracted with the Gov- 
ernment to build a fort on Dauphin Island. The 
claim is for profits that would have accrued on 
the contract which was abandoned by the Gov- 
ernment. 

The report on this memorial is made by Mr. 
FLournoy, from the Committee on Claims. It 
It says 
that the claim has been repeatedly examined by 
committees of the House, and that it had been 
very minutely investigated by a commissioner, 


| Mr. Swann, (see House document No. 69, 2d 


session 18th Congress,) and by a commission, 
composed of the Second Comptroller, the Chief 
an om. : 
of Engineers, and the Third Auditor, (see House 
document No. 78, 23d Congress 2d session.) 
The amount involved is very large; even the 


| majority of the last commission recommended an 


| diverse. 


allowance of $131,022 83. 

The papers are very numerous; the accounts are 
complicated; the points of law difficult; and the 
opinions of members of commissions exceedingly 
The committee therefore concur with a 
former committe? in the opinion, ** that the interests 
of the United States require that the claim should be 
thoroughly investigated by officers fully competent 
to the task, and their decision to be final and con- 
clusive upon both parties.” 

For a full account of the matter involved in this 
large claim, the House is referred to the report 
made by the same committee at the first session of 
the twenty-ninth Congress, and numbered 196. It 
is too large, the committee say, to justify a re- 
print with the present report. The committee 
also refer to certain papers which they annex, and 
they report a bill in accordance with the opinion 


| expressed above. 


The bill provides that David Graham, Register 
of the Treasury, R. H. Gillett, Solicitor of the 
Treasury, and Colonel Joseph G. Totten, of the 
Corps of Engineers, be authorized and directed to 


| examine and arbitrate the claims of the legal rep- 


resentatives of Nimrod Farrow and Richard Har- 
ris (the award of any two to be binding upon the 


| parties) against the United States, arising from a 
contract to construct a fortification on Dauphin 


Island, on the principles of justice and equity; and 
they are empowered and directed to take further 
testimony on the part of the United States, if they 
shall think the same necessary to accomplish the 
ends of justice, &c.; the award to be-reported to 


| the Secretary of the Treasury, who is directed to 


pay, the sum awarded, &c.] 


he bill having been read — 
Mr. THOMAS rose, and moved that it be laid 
aside, to be reported to the House with a recom- 


mendation that it do not pass. 


Mr. T., in support of this motion, said that he 
had had but a short time to examine the case now 


under consideration; yet he had ascertained some 


_ estimated at from $130,000 to $180,000. 


facts necessary to be understood by the committee. 
He premised that the amount of this claim was 
He called 
the attention of the committee to the amount, not 


to influence the decision—not as to its justice or | 


43 


injustice—but that the large amount of the claim 
might induce the committee to bestow a niore 
patient, diligent, and thorough examination upon 
us merits, than they might be disposed to give if 
the amount involved were less considerable. 

Farrow and Harris,in 1818, contracted with the 
United States to erect a fortification on Dauphin 
Island, for which they were to be paid a given rate 
per cubic yard, and received about $45,000 before 
they commenced the work. The whole work 
was estimated to cost about $596,000. By the 
terms of the contract, the United States were to 
pay $12,500 per month, provided work of that 
value was performed in the month, 

After the claimants had made some progress in 
the work, the United States abandoned it. But, 
in the mean time, the advances by the United States 
to the claimants exceeded the value of the work 
done at the time of the abandonment, about $100,- 
QUO. Sunts were brought by the United States 
against the contractors and their securities, for 
alleged failures upon their part to perform their 
contract. In the year 1823, Congress passed an act 
staying these suits, and directing the Secretary of 
War to appoint “suitable persons’? to ascertain 
and report to Congress whether the United States 
had failed to perform anything, upon their part, of 
the contract,and the amount of damages the claim- 
ants had thereby sustained. In the year 1825, a 
report having been made, Congress passed an act 
(which act Mr. T. read) directing the suits against 
the claimants to be dismissed, and that the further 
sum of $73,747 78 should be paid to the claimants, 
and further providing, for the payment of losses 
by depreciation and otherwise, of the claimants em- 
ployed in connection with their undertaking. This 
act has been carried out, and the several sume 
therein provided for paid to the claimants. These 
sums, added to the amounts previously paid, muke 
the aggregate sum of $257,449 15, received from 
the United States by the petitioners 

They were not yet satisfied; and, in 1832, they 
induced Congress to pass an act directing the Third 
Auditor, the Second Comptroller, and the Chief of 
Engineers, to take proof and report, what further 
relief was wanted. This commission differed in 
their conclusion—one reported against the claim, 
and two recommended the payment of the addi- 
tional sum of $13),022 83; but Congress refused 
to pass the bill to that effect; and since that time 
several reports have been made, some favorable 
and some againstit. This committee was not to 
arbitrate, and finally settle, but to collect testimo- 
ny, and report the same, with their conclusions. 

The favorable report made by a part of this 
committee in laying down the principles upon which 
they arrive at their conclusions, states: ‘Al! that 
is considered essential to inquire into is, first, the 
quantity of work to be done by the contract; 
second, the amount actually executed when the 
work was abandoned; third, the probable cost and 
consequent profit of completing the whole work.’”’ 
It is this last position to which he wished to call 
the attention of the committee. He would not 
detain the House to discuss whether, if the con- 
tractors were progressing rapidly with their work, 
or so as to complete it in the time specified by the 
contract, they would be entitled to the prospective 
or the imaginary profits that they might possibly 
have realized. But the facts made it unnecessary to 
investigate this point. 

Mr. T. then proceeded to show, from the report 
of the Auditor, that when the work was abandoned 
by the United States, so much of the time stipula- 
ted in the contract for the completion of the work 
had passed, and from the inefficiency of the con- 
tractors, so little progress had been made, that 
it would have been impossible to have completed it 
within the time stipulated by the contract; so that 
if the United States had not abandoned the work, 
the claimants would necessarily have failed to per- 
form the contract, and would have been, therefore, 
liable to the United States. Now, for this, the 
United States had paid aiready very dearly. The 
report of the commissioners allowing them: $131,000 
was the most favorable report ever made for the 
claimants, as far as he was informed. 

The work done at the abandonment is estimated 
at $30,618 26; to be performed, at $358,908 13. 
So that for work really performed by the cam- 
plainants to the value of $30,618 26, the United 
States have paid $257,449 15; and this House was 
now asked to pay more; and the amount yet 
claimed exceeded $100,000 more; and this de- 
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mand was made more than twenty years after the 
claim was fully investigated and fully paid, accord- 
ing to the then decision of Congress. 

Under the circumstances of this case, the claim- 
ants had a right to be fully paid for all work actu- 
ally done. ‘This they had received. They were en- 
titled to all neces ssary and proper expenses which 
they had incurred, or labor performed, to complete 
the work. This had also been paid to them. They 
now claimed, that if the work had not been aban- 
doned, and they had performed it upon their part, 
they would have realized a profit of one hun- 
dred and thirty-one thousand dollars; and that the 
United States should pay them this sum. But 
had they performed their part of the contract? 
They had not; and, from all the circumstances in 
the case, it might safely be said they would not. 
From their delay, tt was impossible to do it in the 
time prescribed, 

This claim had been twice examined and report- 
ed upon by special commissioners appointed by 
the United States, and this at much labor upon the 
part of the commissioners, and cost upon that of 
the United States. He considered the claim as 
without merit, and had therefore moved that the 
bill be laid aside, and reported to the House, with 
a recommendation that it do not pass. 

Mr. FLOURNOY said the mass of papers and 
evidence in the case was so great that it could not 
be expected that any committee of the House 
could ever be able to devote sufficient time to its 
Investigation to report a specific sum to be appro- 
priated. The bill, accordingly, only provided for 
the appointment of a commission to be composed 
of the proper accounting officers of the treasury, 
to make a fair and full investigation, with power 
to send for additional testimony, if it was neces- 
sary on the part of the Government, and to report 
the amount justly due, to the Secretary of the 
Treasury, to be paid by him. He did not see what 
other course the House could take, for, as he 
had already said, it would be impossible for them 
sufficiently to investigate the case to enable them 
to come to a direct conclusion, as was shown by 
the gentleman from Tennessee, [Mr. Tuomas,] 
who, although he had given considerable attention 
to the case, and although the report of the com- 
mittee had been made early at the last session, 
admitied he had not time to go into a full investi- 
gation. 

The only question was, whether this commis- 
sion should report to the House, or directly to 
the Secretary of the Treasury, for that officer 
to pay the amount ascertained to be due? He 
thought, having confided it to the proper officers 
of the Government, and having required of them 
full and complete investigation, that it would be 
unnecessary to send it back to the House, and 
moreover, that it would amount to an indefinite 
postponement, because the House would be called 
again to go over the subject. 

In reference to the justice of the claim, he 
thought there could be no doubt but that there was 
an amount, and probably a large amount, due to 
the memorialist. The only difficulty was, to 
ascertain the precise amount. It seemed to him 
that the only proper course was, to leave to a 
commission of the officers of the Government to 
ascertain the amount, and report it to the Secre- 
tary of the Treasury, and let the Secretary of the 
‘Treasury pay it. He therefore hoped the amend- 
ment of the gentleman from Tennessee would be 
rejected, 

Mr. CUMMINS wished to know of the gentle- 
from Virginia, who had said that a large amount 
was due, what that amount was, and for what it 
wasclaimed; whether for labor actually performed, 
for depreciation of materials, utensils, &c., or for 
imaginary loss of profits which the claimants sup- 
pesed might have accrued if the contract had been 
fulfilled ? 

Mr. FLOURNOY replied, that a former com- 
mission had reported that two or three hundred 
thousand dollars were due, and that for work which 
had been done; for depreciation of materials, uten- 
sils, &e.; for losses sustained by a contract which 
the claimants had made for continuing the work; 
and, in addition, for loss of profits which would 
have been received had the Government carried 
Out its contract. 

Mr. CUMMINS further inquired who were the 
pone that now pressed the claim—whether the 
ieirs, or che creditors of the deceased ? 

Mr. FLOURNOY said he thought it was pressed 


by the legal representatives, the administrators 
and the creditors. Probably the creditors were 
more interested in the claim than the representa- 
tives, as Harris & Farrow were rendered abso- 
lutely insolvent by the contract. 


Mr. CUMMINS inquired of the gentleman from | 


Teunessee,| Mr. nomas,} whether the amountsdue 
for labor actually performed, and for depreciation 


of materials and instruments, had been ascertained | 


by former commissions, and whether they had been 
paid ? 


Mr. THOMAS replied in the affirmative to both | 


branches of the inquiry. 

Mr. PENDLETON was understood to say that 
the genteman was mistaken, and that a large 
amount had been reported by former commissions 
to be due; but that the award had never been 
paid, nor any part of it, because of the difficulues 
of getung Congress to act upon it. 

Mr. DANIEL read from a report made by a 
committee of the House in 1832, to confirm the 
statement of Mr. Thomas, that both these awards 
had been paid. 

Mr. CUMMINS said he understood, then, from 
the statements of gentlemen, and from the report 
read, that originally there had been three different 


grounds of claini, viz: for labor under the con- | 


tract; fordepreciation of materials, implements, &c.; 
and for imaginary damages that had accrued to the 
contractors by the Government abandoning the 
contract. He also understood that awards had been 
made for the firsttwo grounds of claim, and been 
satisfied by the Government, leaving only the 
claim for joss of profits, which it was supposed 
would have been realized, had not the Government 
discontinued the work. He was opposed to re- 
ceiving tesumony, and going into an investigation 
of a claim for imaginary damages, after the lapse 
of twenty or twenty-five years. If it was claimed, 
or could be shown that the contractors had not 
been fully indemnified for labor, expenses, and 
actual losses, he would be willing now to vote such 
ample indemnity; but he was opposed to fanciful, 
unsafe legislauon, which would go back twenty 
years to sausty claims for damages which indi- 
viduals might imagine had resulted to them from 
the action of the Government. 

Mr. BOTTS said it was not often that he engaged 
in the discussion of private claims, and that he 
should not at this time were it not that this claim 
had been committed somewhat to his charge when 
formerly in Congress; and at that time he had made 
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ment from that day to this, had arisen from the fa, 
that there were various creditors of Harris - 
Farrow who had objected to the appropriati,, 
heretofore proposed to be made, because they inc 
to be paid over to the legal representatives of 4), 
contractors, and from apprehension that the statiyr 
of limitations of Virginia would prevent them from 
establishing their claims. But for this, no for, 
dable objections would heretofore have been made 
He was authorized by some of the parties in thie 
case, creditors of Harris and Farrow, to state that 
they now made no objections to this bill. 

But it was claimed by the gentleman from Ohio 
{Mr. Cummins] and the gentleman from Terres. 
see, [Mr. THomas|—although they were willije 
to indemnify the claimants for labor performed and 
for materials lost—that no valid claim could be 
set up for profits lost. But was this Congress ty 
be asked to draw the distinction between claims 
for one item and claims for another? He put jt 
to this House, whether the Government of the 
United States was not as much bound by its cop. 
tract to pay for profits that would have been made 
as for work executed or materials lost?) Were the 


{ 


8 


| United States to enter into contracts which they 


| when this principle should once be established 


might abandon at their pleasure, and yet hold the 
other contracting party? Why, he wished to know, 
who would be willing to enter into a contract with 
the United States? Suppose he had made a con- 
tract with the Government, and he had made a 
good bargain, and the Government a bad bargain: 
had he not the same right to hold the Government 


| to execute its contract with him, as, if the case had 


a full invesugation of it. The circumstances had || 


ina great degree passed from him; yet the general 
facts were so forcibly impressed upon hjs mind 
that he could not permit the occasion to pass, with 
the objections which had been made, without pre- 
senting one or two views. It appeared, from the 
evidence in the case, that some twenty-odd years 
ago, these two Individuals, Harris and Farrow, 
entered into a contract with the Government of the 
United States for the performance of a very exten- 
sive and costly work; that they incurred very heavy 
expenses in preparation for the execution of the 
work; that they furnished themselves with a large 
body of bands, procured at very high prices; that 
they supplied themselves with materials necessary 


for the execution of the work; and just at the time | 
when they had placed themselves in a position to | 


execute it ata profit to themselves, and just ata 
time when there was considerable depreciation in 


prices both of labor and materials, it suited the | 
pleasure of one of the contracting parties, the Gov- | 


ernment, to cancel the contract, and dismiss the 
contractors, 


He proceeded to trace the subsequent history of | 


the claim, noticing the facts that it had been sev- 
eral times passed in each House, but lost in the 
other for wap of me; that under an agreement 
of both parties, that the whole matter should be 
left to the arbitration of three disinterested, intelli- 
gent officers of the Government, it was investi- 
gated by the Second Comptroller, the Chief of 
Engineers, and the Third Auditor, who made an 
award of $120,000 in favor of the claimants, which 
he had thought at the time, and still thought, was 
binding upon the Government. He did not un- 
derstand that species of arbitration which was 
binding upon one party, and not upon the other, 
If the United States could have been sued in the 
courts of law, the claimants could have recovered 
every dollar of the award. 
fused to sustain the decision of their own arbitra- 


But Congress had re- | 


tors, and the great difliculty in the way of a settle- | 


Leen reversed, and the Government had made the 
good and he the bad bargain, the Government 
would have had to hold him to fulfill it? It was 
so plain a proposition, that it would not be seri- 
ously disputed. 

These parties had purchased materials and un- 
dertaken the work when everything was at the 
highest price; and the Government had chosen to 
abandon it at the most unfavorable time. He said, 
therefore, the Government was bound to pay the 
fair amount of the claim. But if they did not, 
they could not in justice and honor refuse to refer 
it to their own officers to ascertain the amount 
justly due. 

The gentleman from Ohio [Mr. Cummins] had 
objected to the claim, because, after the lapse of 
twenty years, the claimants, he said, came before 
Congress, and asked for leave to take new testi- 
mony to establish the old worn-out claim. The 
gentleman here labored under a grievous error. 
The claimants asked no such privilege. The bill 
only provided that the United States might take 
testimony in their own behalf; but the claimants 
rested their claim on the evidence already adduced 
and acted on. 

He wished gentlemen to note the fact, that the 
present bill did not propose to appropriate one sin- 
gledollar. Itonly provided, upon the recommenda- 
tion of one of the standing committees, whose opin- 


_ ion was entitled to far more weight than his opinion, 
or that of any individual member of the House, 


that the matter should be sent to three disinter- 
ested officers of the Government, to examine the 
claim and ascertain whether anything was due or 
not; and, if so, what was the amount? Could any 
harm to the Government grow out of this propo- 


_ sition? If the Register of the Treasury, the So- 


licitor of the Treasury, and Coionel Joseph G. 
Totten, of the Corps of Engineers, were the honest, 
intelligent men they ought to be, and that he pre- 
sumed them to be, and that no man here questioned 
them to be, could any harm to the United States 
result? But, on the contrary, if Congress refused 
this claim, might not the grossesit and most 
manifest injustice be done to the individuals con- 
cerned ? 

Mr. GIDDINGS wished to inquire of the gen- 
tleman from Virginia whether the contractors, 
Harris and Farrow, had receivod compensation 
for all their outlays for the purchase of materials, 
and for time, trouble, and labor? ; 

Mr. BOTTS repeated, that many of the partic- 
ulars of the case were not fresh in & mind, as he 
relied entirely on his recollection of what passed 
some four or five years since, when he had this 
subject under his charge, and when he got a bill 
making an appropriation for this claim through 
the committee of this House. 

Mr. GIDDINGS asked if it was sought by the 
supporters of this claim to overturn the principle 
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which had heretofore prevailed, and to establish 
the new and unheard-of doctrine under this Gov- 
ernment of allowing claims for prospective profits 
_for speculauuons which might be realized upon 


contracts £ , 
Vr. BOTTS replied he was not prepared to 


admit that it would be establishing any new pre- 
cedent. He should be very sorry if it would be. 


Upon what principle, let him ask, was it that the 
Government of the United States undertook to 
institute a suit agrinst Harris and Farrow for the 
non-performance of the contract? 

“Mr. GIDDINGS was understood to reply, for 
damages sustained by the Government. 

Mr. BOTTS said it was precisely on the same 
rinciple that the claimants rested their claim. 
hey were willing to refer the case to a commis- 
sion of officers of the Government; and if these 
arbitrators said it would be establishing a new and 
dangerous system, or that the claimants were not 
entitled to compensation, of course they would 
report against the claim. 

Mr. GIDDINGS referred toa report made by 
Mr. Russell, of New York, in 1840—cne of the most 
indefatigable, unyielding, persevering, honest men 
who had ever sat upon the Committee on Claims 
in this House—who had bestowed unbounded 
labor upon this case, having spent weeks and weeks 
in its investigation; which report set forth that 
these claimants had already received a vast amount 
over and above all their outlays, all their trouble 
and expenses, and that every dollar they claimed 
was a prospective speculation on the Govern- 
ment. From the foundation of the Government 
down to the present time, or at least down to 
within two or three years, one uniform, unbroken 
system of deciding claims of this character had 
prevailed, which was, never to pay for prospective 
speculations upon this Government. It was enough 
to pay for actual speculations upon it. He was 
as willing to pay for claims coming from this State 
(Virginia) as from any other; but he protested 
against the principle of paying for prospective 


profits upon the Government for that which the | 


claimants had never earned. 

Mr. MEADE again intimated that he was un- 
prepared to vote upon the present bill, because he 
did not know the nature of the contract, and had 
not examined the papers. The case presented 


another proof of the necessity of some impartial | 
tribunal or board, to determine upon all such , 


claims. There were now before the committee, 
of which he was a member, claims as just as any 
that had ever been brought before a court of jus- 
tice, and which had been lingering before Congress 
some twenty and even thirty years. Justice to the 
parties themselves, and to the country, called 
loudly for the establishment of such a tribunal. 


With a view to refer this case, as well as all others, | 


to that board, if it should be appointed, he would 
again move that the committee rise. 


And the question being taken, the vote stood— | 


ayes 42, noes 79. 

So the committee refused to rise. 

Mr. DANIEL now took the floor, and proceeded 
to address the committee in urgent opposition to 
the bill. There was one point, he said, which had 
not been adverted to in the course of the debate, 
which had some weight with him, as he thought 
it should have with the House. 
regarded the case as having been once adjusted 
and settled. It had been settled, and that, too, in 
the mode prayed for by the petitioners themselves. 

Mr. D. then adverted briefly to the facts con- 
nected with the contract and its abandonment, and 


to the amounts which had been paid under awards | 


made since that time. He argued that the claim 
had been continually kept before Congress. 
petitioners had got to be something like lawyers, 
in issuing their writs when they expected dam- 
ages. They laid their damages at a very high 
amount; and if Congress would not give them, 
they would hammer and hammer and hammer, 
until they got what they demanded. 

A brief conversation followed between 
BOTTS and Mr. DANIEL. 

Mr. D. repeated, that the case had been settled 
and adjusted in the mode pointed out by the 
petitioners themselves; but, because they did not 
get all they desired, they still clamored for more. 
The question, therefore, to be decided was, would 
Congress consent to regard claims which had been 
settled as always open? Was there to be no end 
to the adjustment of these things? Was it desired 


It was this: he | 


The | 


Mr. | 
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that they should be kept open almost to the re- 
motest generation, so long as the Government ex- 
isted?) The true principle upon which Congress 
should act—and upon which he hoped they would 
in this case act—should be, that when a case had 
once been adjusted with apparent fairness—when 
once Congress had done all that law, justice, and 
equity required—the claim should not further be 
considered an open matter, unless it could be 
shown that great injustice had been done. 

There was no ground whatever upon which the 
resent claim could be brought before Congress. 

here had been no mistake, nor anything of that 
kind. But it was merely to give these petitioners 
a sort of chance, like that in a lottery, to go to the 
Executive department and see whether, by hook 
or by crook, they could get a little more. He was 
opposed to it. He hoped the bill would not pass. 
There was neither law, justice, nor equity in its 
favor. 

Mr. FLOURNOY here rose, and was understood 
to inquire whether, since the last commission had 
been appointed, which recommended an allowance 
of $131,022 83, the petitioners had ever received 


anything? 4) 


Mr. DANIEL. I do not suppose they have. 
My ground is, that they have had a commissioner 
appointed, and that their claim has been settled 
and adjusted. If it can now be reopened, there is 
no claim that has been adjusted by thisGovernment 
that cannot in like manner be brought up again. 

Mr. ROCKWELL, of Connecticut, said that 
the Committee on Claims had thought proper to 
pursue a somewhat different course in this case 
from that which was ordinarily pursued. It re- 
ferred the claim to three officers of the Government, 
whose characters were such as to secure the confi- 
dence of this House and of the country. The 
papers were so voluminous that it was impossible 
for any individual to examine them. Even the 
gentleman from North Carolina [Mr. Danier] 
could not, and he (Mr. R.) was pursuaded that 
the gentleman had not given that examination to 
the claim which was requisite to a full and impar- 
tial understanding of its merits. The papers 
weighed more than thirty weight; they would fill 
more than a bushel measure; it would take a week 
or upwards to read them. Several investigations 
had been made. In most cases, the committees 
had reported in favor of the claim. Since then, 
reports had been made, the case had been referred 
to three officers, and of these three, two had re- 
ported in favor of a large allowance of upwards of 
one hundred and thirty thousand dollars. One of 
the commissioners was adverse to the award; and 
as a unanimous agreement on the part of the com- 
mission was required, the amount awarded had 
not been paid. 

What course, then, was proper to be taken? 
Was it possible that this House could sit here and 
go into the investigation of such a claim in all its 
details? Could it be done? Could anything like 
justice be done by individuals here upon such a 
claim? Since this decision had been made by these 
two high officers, there had been aconstant pressure 
here on the part of these claimants; and it came 
with an ill grace from gentlemen to bring a charge 
against them that they had long been knocking at 
the doors of this Hall and asking that their claims 
might be acted upon. He saw, in the calendar be- 
fore him, cases which had been here twenty years. 
They had been uniformly reported upon favorably, 
by unanimous votes of the committees. They 
had constantly passed one or the other House, but 

'had never been reached or acted upon by both. 
There had never been adverse reports made upon 
them by committees, nor adverse action by Con- 
gress. And one of the most intolerable features 
connected with this Government, was the condi- 
tion of these private claims; not that Congress de- 
cided against them, but that they would not act at 
all—that they would not give them a chance to be 
, heard—that there was not any tribunal before 
| which they might look to have their claims acted 
upon and decided with something like despatch 
and certainty. 

The bill before the committee proposed to ap- 
point a commission, composed of bead Graham, 
Register of the Treasury, R. H. Gillett, Solicitor 
of the Treasury, and Colonel Joseph G. Totten, 
to examine and to arbitrate the claim. It was his 
intention to move an amendment, which would 
guard against the expiration of the commission 
‘| by the death of the parties designated. 


45 


jocular interruptions here, called forth 
from Mr. Rocxwett the remark, that he did not 
mean their actual, or physical death, but merely 
their efficial death. } 


{Some 


He gave notice, also, of his intention to offer 
another amendment, setting forth that the act 
should not take effect unless the petitioners should 
assenttoabide and be concluded by the award; that 
the arbitrators should be governed by che rules 
of law and chancery which govern controversies 
between individuals, so that the Government 
itself should not be made subject to any other law 
than that which would control individuals tf simi 
larly situated. With these guards, it seemed to 
him that justice required the passage of the bill. 

Before taking his seat, Mr. R. proposed to sub 
mit these amendments formally. 

The CHAIRMAN said it would not now be in 
order to do so. 

After a brief explanation between Mr. BOTTS 
and Mr. GIDDINGS on an incidental point— 

The question was taken on the motion of Mr. 
THOMAS, and it was decided in the affirmative— 
ayes 76, noes 46. 

So the committee decided that the bill should be 
reported to the House with a recommendation that 
it do not pass. 

The committec therefore rose and reported. 

On motion of Mr. STEPHENS, it was 

Resolved, That when the House adjourns, it adjourn to 
meeton Monday next. 


And then the House adjourned. 


IN SENATE. 
Monpay, December 18, 1848. 

Mr. DICKINSON presented the petition of 
George Wilkes, of New York, praying the con- 
struction of a railroad by the General Government 
from the Missouri river to the Pacific; which was 
referred to the Committee on Roads and Canals. 

Mr. D. also presented the petition of Barclay & 
Livingston, aad others, of New York, praying to 
be refunded the duties on certain goods lost by 
fire; which was referred to the Committee on Fi- 
nance. 

Mr. DOUGLAS presented the petition of H. 
O’Reilly, praying for aid in establishing a tele- 
graphic communication between the Valley of the 
Mississippi and California and Oregon; which was 
referred to the Committee on Territories. 

Mr. WESTCOTT presented the petition of 


| Elizabeth Marn and others, heirs of Dorsey Rags- 


dale, asking for commutation pay; which was re- 
ferred to the Committee on Revolutionary Claims. 

Mr. CAMERON presented a petition from cer- 
tain citizens of Centre county, Pennsylvania, pray- 
ing for a change in the post office laws, so as to 
allow newspapers to go free in the counties where 
printed; which was referred to the Committee on 
the Post Office and Post Roads. 

Mr. C., also presented several petitions from the 
counties of Columbia and Schuylkill, Pennsyl- 
vania, praying for a modification of the tariff; 
which were referred to the Committee on Finance. 

Mr. STURGEON presented a petition from 
citizens of Centre county, Pennsylvania, praying 
for a reduction of postage; which was referred to 
the Committee on the Post Office and Post Roads. 

Mr. DIX presented the petition of James Dis- 
turnell, asking an appropriation for taking, with the 
census, statistical information relating to North 
American and the West India Islands; which was 
referred to the Select Committee on the Census. 

Mr. JOHNSON, of Maryland, presented the 
petition of Julia Martin, praying for a pension for 
her brother, Luther Martin, late a midshipman in 
the Navy; which was referred to the Committee 
on Pensions. 

Mr. JOHNSON, of Louisiana, presented the 
petition of John Collins, of the United States navy, 
praying for the difference of pay between a boat- 
swain and a boatswain’s mate; which was referred 
to the Committee on Naval Affairs. 

Mr. DAVIS, of Mississippi, presented the peti- 
tion of Captain William Shriver, praying to be 
allowed certain arrears of pay; which was referred 
to the Committee on Military Affairs. 

Mr. D. also presented the petition of several 
officers belonging to the Ordnance corps, asking for 
double rations; which was referred to the Com- 
mittee on Military Affairs. 

Mr. BORLAND presented the petition of Cap- 

| tain Wetmore, praying for compengatien fer herses 
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lost in the military service of the United States; 
which was referred to the Committee on Military 
Affairs. 

Mr. TURNEY presented the petition of James 
M. Scantland, asking an increase of pension; which 
was referred to the Committee on Penstons. 

On motion of Mr. BERRIEN, the peution of 
Moses E. Levy was withdrawn from the files of 
the Senate, and referred to the Committee on Pri- 
vate Land Claims. 

On motion of Mr. YULEE, the petition of Isa- 
bella Street was withdrawn from the files of the 
Senate, and referred to the Committee on Private 
Land Claims. 

On motion of Mr. YULEE, the petition of the 
Rev. John KE. Tucker was withdrawn from the 
files of the Senate, and referred to the Committee 
on Military Affairs. 

On moon of Mr. JOHNSON, of Maryland, the 
petinon of Robert Sewell was withdrawn from the 
files of the Senate, and reierred to the Committee 
ou Claims. 

RESOLUTIONS ADOPTED. 


On motion of Mr. DOWNS, 


Resolved, That the Committee on Finance be instructed 
to inquire into the expediency of establishing a mint in the 
gold region of California, to coin the gold offered by Ameri 
can citizens at such rate as to pay the expenses thereof, and 
romunerate the Government for the use of * digging on the 
mineral lands belonging to the United States, until the same 
shall be sold 


On motion of Mr. BREESE, 


Ovdeved, Vhat so much of the President’s message as 
relates to the graduation and reduction of the price of the 
pubhe lands and granting preémption rights thereon, and all 
oliver matters pertaming to the sabject of the publie lands, 
be referred to the ComuTitee on Publie Lands. 


On motion of Mr. ATHERTON, 


Ortevre?, That so much of the message of the President of 
the United States as relates to a tariff of duties on imports; 
to the collection, custody, and disbursement of the public 
moneys; to the establishment of a branch mint in Calitor 
pia, and the revenues of the Federal Goverament generally, 
be referred to the Committee on Finance. 

PURCHASE OF CUBA. 

Mr. MILLER submitted the following resolu- 
tion; which lies over one day for consideration: 

Resolved, That the President of the United States be re 
quested to inform the Senate whether any and what nego 
uitions or correspondence have taken place between this 
Government and the Government of Spain, or between any 
persons acting under the direction or authority of either 
Government, in relation to the purchase of Cuba by the 
United States; and that he communicate to the Senate 
copes of such negotiations or correspondence, so tar as the 
same may be communicated consistently with the public 
Interest. 


NOTICES OF BILLS, ETC. 

Mr. CAMERON gave notice that he should to- 
morrow, or on some subseque nt day, ask leave to 
introduce a joint resolution authorizing Henry 
Simpson, administrator of George Simpson, to 
bring suit against the United States. 

Mr. BADGER gave notice that he should to- 
morrow, or on some subsequent day, ask leave to 
introduce a bill for the relief of William Plummer, 
executor of Starkey Armiste ad, deceased. 

Mr. BREESE gave notice that he would to- 
morrow, or on some subsequent day, ask leave to 
introduce a joint resolution to amend the act of 
1837, to provide for the payment of horses lost 
while in the service of the United States. 

Mr. BORLAND gave notice that he would to- 
morrow, or on some subsequent day, ask leave-to 
introduce a bill to dispose of the Hot Springs of 
Arkansas, and the four sections of Jand reserved 
from sale by the act of Congress of 1832. 


RECIPROCITY OF TRADE. 

Mr. DIX gave notice that he should to-morrow 
move the Senate to take up the bill to admit certain 
articles, of the growth or production of Canada, 
into the United States free of duty, upon the con- 
dition that like articles, of the growth or produc- 
tion of the United States, are admitted into Canada 
free of duty. 

BRANCH MINTS. 

Mr. WESTCOTT stated that last session he 
had moved to reconsider the vote by which the bill 
for the establishment of branches of the United 
States mint at New York and Charleston was re- 
jected. The motion had never been called up. He 
now gave notice that he would to-morrow move 
the Senate to reconsider said vote. 


BILLS ON LEAVE. 
Mr. DOUGLAS asked and obtained leave to 
introduce a bill granting to the State of Ilinow the 


right of way and a donation of public lands for 
making a railroad to connect the waters of the 
upper and lower Mississippi with the chain of lakes 
at Chicago; which was read twice, and referred to 
the Committee on Public Lands. 

Mr. DOWNS asked and obtained leave to intro- 
duce a bill for a new selection of public lands in 
lieu of worthless school sections and sections of 
inferior quality, and for other purposes; which was 
read twice, and referred to the Committee on Pub- 
lic Lands. 

Mr. KING asked and obtained leave to introduce 
a bill for the remission of duties on an equatorial 
telescope contracted for in London by the trustees 
of the University of Alabama; which was read 
twice, and referred to the Commitee on Finance. 


The bill from the House for the punishment of 
false swearing in certain cases was read a first and 
second time, and referred to the Committee on the 
Judiciary. 

EVERGLADES OF FLORIDA. 

On motion of Mr. WESTCOTT, the Senate 
proceeded to consider the bill to authorize the 
draining of the Everglades in the State of Florida, 
and to grant the same to the said State for that 
purpose, 

On motion of Mr. WESTCOTT, the bill was 
then postponed till Wednesday, and made the 
special order for that day. 

ADMISSION OF CALIFORNIA AS A STATE. 

Mr. DOUGLAS moved that the Senate take up 
the bill for the admissien of California as a State 
into the Union, with a view to its reference; which 
motion having been agreed to, the bill was read a 
second time. 

Mr. D. then moved that the bill, with the amend- 
ments subsequently offered by himself and printed, 
be referred to the Committee on Territories. 

Mr. BERRIEN. The uniform practice of the 
Senate in disposing of a bill for the admission of a 
State is to refer it to the Committee on the’ Judi- 
ciary. I was struck the other day with the novel 
direction which it was proposed to give to this 
bill, and I have since requested one of the officers 
of the Senate to consult the Journal upon the sub- 
ject. Upon looking at the Journal of the Senate, 
I find that, on the 14th of February, 1845, the bill 
for the admission of Florida into the Union was 
referred to the Committee on the Judiciary. On 
the 23d of December, 1846, the bill of the House 
of Representatives for the admission of lowa into 
the Union was referred to the Committee on the 
Judiciary. On the 17th of February, 1847, the 
bill for the admission of Wisconsin was referred 
to the Committee on the Judiciary. Now, I am 
not aware of any reason why the practice of the 
Senate should be departed from in this instance. 
Bills for the organization of territorial governments 
have been uniformly refeyred to the Committee on 
Territories, whilst those for the admission of States 
into the Union have been invariably referred to the 
Committee on the Judiciary. I do not see the 
chairman of the Committee on the Judiciary in his 
place, and suppose he is absent, or I should have 
submitted this matter to him. 

Mr. DOUGLAS. If it were the opinion of the 
Senate that itis for the general good that all bills 
for the admission of new States into the Union 
should go to the Committee on the Judiciary, I 
would not be tenacious. I do not desire any de- 
parture from the regular practice of the Senate in 
behalf of this bill. I do think, however, that the 
Senator from Georgia [Mr. Berrien] has over- 
looked at least one instance which the Journal 


furnishes in regard togshe reference of bills of this 


class. ‘The history of the rule in regard to the 
reference of such bills, as I understand it, is this: 
For many years the Territorial Committee had no 
existence in the Senate. There was a Committee 
on Territories in the House of Representatives 
long before the establishment of such a committee 
in the Senate, and in the other House it was the 
province of the Territorial Committee to take 
charge of all bills of this description. As far as I 
know, this practice has been uniform. But there 
being no Territorial Committee in the Senate, the 
practice obtained of referring such biils to the 
Committee on the Judiciary. And it was only a 
few months after the adoption of the rule in the 
Senate for the establishment of the Committee 
on Territories that the bill for the admission of 
lowa (to which the Senator has alluded) was 
brought into the Senate. Last year a bill was 
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Dec. 18 
assed for the admission of Wisconsin into \, 
er and when that bill was under eo», 
eration, without intending to infringe UPON thy 
former practice of the Senate, | moved its rey,, 
ence to the Committee on Territories. The g,,,. 
objection was then made that has now been ma, 
but the motion prevailed, and the reference y., 
made, With the assistance of one of the clerks j 
examined the record on Saturday, and found t),, 
1 did myself make the report upon which that |, 
was considered and passed. I am therefore ep, 
pelled to say that the practice to which the §,, 
ator from Georgia has referred was overyy|;; 
upon the last reference by the Senate of a \)\\j ,; 
this kind—the reference having been made to th. 
Committee on Territories. 1 merely state ¢ 
without any feeling whatever. 

Mr. BERRIEN interposed here, and read from 
the Senate Journal, 29th Congress, 2d sessio, 
page 200, the proceedings by which the bill from 
the House of Representatives for the admission oj 
Wisconsin was read the first and second time by 
unanimous consent, and referred to the Commi. 
tee on the Judiciary. This (he said) was in 1847, 

Mr. DOUGLAS. Yes, sir; I admit that. By: 
the bill to which I refer is the bill of 1848. If there 
is the least embarrassment about this in the minds 
of Senators, and the Secretary will bring in tly 
record, it will be found, that when the bill of Js4s 
for the admission of Wisconsin came in from the 
other House, it went to the Committee on Terr; 
tories, Which afterwards reported upon it, and the 
bill passed. 

Mr. JOHNSON, of Georgia. If I remember 
distinctly the proceedings in the case of the bil 
for the admission of Lowa, the point was this: |; 
depended on the character of the question to arise 
outof the bill referred. The Senate did determine 
that matter affecting the organization of territorial 
governments should be referred to the Committee 
on Territories. But the bill now under consid- 
eration is for the admission of a State into the 
Union, which presents the question in a very dif- 
ferent pointof view. Such a bill involves the con. 
sideration of questions very different from those 
coming before a committee called upon to organize 
a territorial government. I consider it exceedingly 
proper that this bill should be referred to the Ju- 
diciary Committee, in accordance with the de- 
cistons and practice referred to by my honorable 
colleague, [Mr. Berrien.] The Senator from 
Illinois has only established the point that the Sen- 
ate has determined that bills for the organization 
of territorial governments should go to the Terri- 
torial Committee; but where it is proposed to ad- 
mit a State into the Union, the question assumes 
a different character, and should be referred to the 
Committee on the Judiciary. I consider it exceed- 
ingly proper that such bills should be so referred, 
in view of the peculiar character of the questions 
which must arise upon their examination before 
the committee—questions respecting the nature 
and extent of the powers to be conferred. The 
admission of a State into the Union, it seems to 
me, involves the consideration of miatters much 
more delicate and responsible than those which 
pertain to the organization of a territorial govern- 
I am decidedly in favor of referring this 
bill to the Committee on the Judiciary. 

Mr. BUTLER. As chairman of the Judiciary 
Committee, it may be expected that I should say 


ig 


, something on the subject under discussion. ‘The 


precedent referred to by the chairman of the Com- 
mittee on Territories [Mr. Dovgias] was in refer- 
ence to the admission of Wisconsin into the Union 
asa State. That bill was referred to the Commit- 
tee on Territories, but under such circumstances 
as to give the precedent little authority, It is, by 
the acknowledgment of all, a deviation from the 
uniform usages of this body. I was not present 
when this bill was passed into a law, and cannot 
speak of the discussion which may have taken 
place at the time. 1 recollect, however, that at the 
same time there was a bill for the organization o/ 
the territorial government of Minesota, and it was 
necessary to define the limits of the State before 
the boundaries of the Territory could be indicated. 
The matter involved in both these bills was 80 
much alike as to make a reference to the sae 
committee not improper then. . 
The bill now under consideration is of a distinct 
character, and, as an illustration of the propriety 
of its being referred to the Committee on the Ju- 
diciary, it might be said that it involves grave 
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questions of constitutional law, supposed to be 
familiarly known only to gentlemen of the legal 
profession. The bill on the table assumes that 
Congress may of its own accord invest California 
and New Mexico as one territorial State, with the 
attributes of sovereignty; with a reservation to 
Congress hereafter to take away part of the terri- 
tory and form it into a separate State at its will; in 
other words, to make a deed, irrevocable in its 
purport, subject to the power of Congress here- 
after to control it, or to give Congress a creative 
modeling power heretofore unknown in practice, 
This is a question calling for judicial determination 
or legal investigation, and ought to go to a com- 
ittee composed of lawyers. 

“Mr. YULEE. I have some recollection of the 
history of the organization of the Committee on 
Territories in this body. I was the delegate in 
Congress from Florida at the time, and I very 
well recollect that the organization of the Terri- 
torial Committee was induced by the memortal 
transmitted to Congress from the delegates in the 
Floridaconvention; and, by reference to that memo- 
rial, it will appear that our object in asking for the 
formation of that committee had reference to the 
business of our territorial organization. IL recollect 
also, that, after the organization of the Territorial 
Committee, the first question that arose as to which 
was the proper committee to have the charge of a 
hill for the admission of a State into the Union, 
went to a vote by yeas and nays, and the Senate 
decided that the Judiciary Committee was the pro- 
nercommittee for the reference. The vote to which 
refer had respect to the bill for the admission of 
lowa and Florida, as will be seen upon reference 
to the proceedings. The question was then form- 
ally decided by yeas and nays, that the Judiciary 
was the proper committee for such a reference, 
and I do not understand that, since the formal 
decision was made, there has been any departure 
from this practice—not even in the case referred 
to by the Senator from Hlinois, [Mr. Doveas,] 
which was explained by the chairman of the Com- 
mittee on the Judiciary. 

Mr. DOUGLAS. 1 do not say anything of the 
former practice and decisions of the Senate. | 
have merely stated that the Secretary showed me 
in the Senate Journal, where the bill for the ad- 
nission of Wisconsin was referred to the Territorial 
Committee, was reported back to the Senate by 
that committee, and so became a law. This is no 
conjecture of mine, but a plain matter of record. 

Mr. WESTCOTT (interposing) said: If my 
colleague will allow me, I will suggest that the bill 


n 


of 1846-"47, respecting the admission of Wisconsin | 


asa State, was referred properly to the Judiciary 
Committee; as, like this bill, on it arose, as an 
original question, the organization and establish- 
ment of the federal judiciary of the State. That 
bill was conditional, to have effect if the people 
ratified the constitution formed by their State 
convention. The people rejected it, adopted a new 
constitution, and asked for admission under it. 
In 1847-"48 the only question involved was princi- 
pally of limits and boundaries, and therefore the 
bill was properly referred to the Committee on 
Territories. ‘his question was expressly decided 
by the Senate two years since, on a bill respecting 
Oregon Territory, and, if I am not mistaken, by 
yeas and nays. 


to send the bill to the Judiciary Committee, which 
prevailed. 

_ Mr. DOUGLAS. The Senator from Florida is 
inerror as to these bills respecting Wisconsin. 
The bill of 1847-48 provided for the organization 
and establishment of the State federal judiciary in 
Wisconsin; and the same propriety existed, if 
any existed, for its reference to the Judiciary 
Committee as with respect to the first. 

Mr. YULEE. 
the Committee on Territories is correct, it is but 
precedent against precedent; and I imagine that 
the question was not raised and seriously decided 
by the Senate in reference to the Wisconsin bill, 
but it was raised and discussed, and finally decided 
vpon the yeas and nays, by the Senate upon an- 
other bill. If we admit the antagonistic precedent, 
itis but precedent against precedent. And it does 
appear to me more appropriate, according to the 


view taken by the two honorable Senators who are | 


members of the Committee on the Judiciary, that 
the bill should go to that committee; and I shall 
certainly give my vote for such reference. 


I recollect a debate occurred ona | 
notion by the Senator from [llinois [Mr. Breese] | 


Admitting that the chairman of | 


Mr. DOUGLAS. In order to settle the ques- 
tion, | ask for the yeas and nays. 

They were ordered. 

Mr. KING. I have not myself conceived it to 
be a matter of primary importane e whether the 
bill be referred to the Committee on ‘Territories, 
or to the Committee onthe Judiciary; nor have Ll ex- 
amined the organization of the Committee on ‘ler- 
ritories, to ascertain whether the gentiemen com- 
posing that committee are possessed of those legal 
acquirements which are necessary to enable them 
to decide upon questions involving Icgal points, 
and particularly constitutional quesuons; and lam 
inclined to think that questions of this character 
will be raised by this bill. I think, therefore, it 
would be eminently proper that the bill should go 
to the Judiciary Committee. I can only state, in 
regard to the practice of the Senate, that during the 
twenty five years that | have been conversant with 
the proceedings of this body, Lhave not known an 
instance, and | believe the Senate will bear me out 
in saying that there has not been an instance, In 
which a bill for the admission of a State into the 
Union has not been referred to the Committee on 
the Judiciary. ‘That has always been considered 
the appropriate committee to decide matters of this 
kind. 

[ am surprised to see a struggle in revard to this 
reference. I am surprised to see geniiemen 80 
anxious to send the bill to a committee to which tt 
has not been usual to send bills of this description, 
as if they were willing that the commutiee which 
is known to be especially qualified to decide upon 
the important matters contained in the bill should 
be precluded from taking cognizance of them. And 
| ask, why is it, when there has been no case, ex- 
cept the isolated case mentioned by the honorable 
Senator from Illinois, of a reference to any other 
than the Judiciary Committee, that there should 
be so much anxiety manifested? Will Senators 
tell me why itis? Sir, in the case to which the 
Senator hasalluded, there wasa very extraordinary 
decision made by the committee, and sanctioned by 
the Congress of the United States. ‘There was a 
decision made by which they formed an additional 
State out of territory that was set apart for five 
States. And if this were done by decision of the 
Committee on Territories then, and with the as- 
sent and concurrence of the gentleman who is 
chairman of that committee now, | would hesitate 
long before [ would send another bill of a similar 
character to the same committee. I am decidedly 
in favor of adhering to the uniform practice of the 
Senate which has prevailed ever since the form- 
ation of the Government, and of sending the bill to 
the Judiciary Committee, that it may undergo the 
investigation of gentlemen of profound legal attain- 
ments. 

Mr. DOUGLAS. I will simply remark to the 
Senator from Alabama, that if he had looked into 
the Journals of the Senate he would have found the 
reason why, in the course of his twenty-five years’ 
experience, such bill had never been sent to the 
Committee on Territories. ‘The reason is this: 
there never was a Committee on Territories in ex- 
istence. 

A Senator. And never would have been but 
for the case alluded to. 

Mr. DOUGLAS. And never would have been 
but for that case; and the reason why references 
have since been made to the Committee on ‘Terri- 
tories is, that there has been such committee since, 
Now, | have not a word to say in reference to the 
action of the committee in relation to the Northwest 
Territory. The Senator from Alabama says it would 
be wrong to send the bill to the Committee on Ter- 
ritories, because he says that committee have vio- 
lated their duty by making more than five States 
out of that Territory. I wish the honorable gen- 
tleman had listened to the remarks of the Senator 
from Georgia, who told us that the measure came 
from the Judiciary Committee and not from the 
Committee on ‘Territories. 

It was by the bill as it came from the Judiciary 
Committee that the territory was divided, and the 
Committee on Territories, at the last session, only 
acted in deference to the Judiciary Committee, and 
bowed to its decision. I hope, therefore, the hon- 
orable Senator will aim his shafts at the Judiciary 
Committee, and not at the Committee on Territo- 
ries, and that he will speak understandingly in 
regard to the facts. 


Mr. BRIGHT. As at present advised, I am 


opposed to any legislation looking to the organi- | 
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zation of territorial governments in either Califor- 


nia or New Mexico during this Congress: never- 
theless, I will lend my aid in giving every pro 
sition, having this object in View, & proper and 
legitimate direction. ‘The Senator from Georgia 
moves the reference of a bill, otTered by the Sena- 
tor from Hlinois, to the Committee on the Judiciary. 
This I regard as a departure from the precedents 
established by this body, under similar circum- 
stances, upon like propositions. If the Senator 
from Hlinois had proposed by his bill te organize 
a territorial government in California, instead of 
admitting California directly as a State, | appre- 
hend no Senator would have objected toa refer 
ence to the Committee on Territories. All would 
have acquiesced in this disposition of the subject. 
But because the bill contemplates an abridged 
method of disposing of a question that has lately 
occupied so much of public attention, therefore 
it is said the Committee on the Judiciary is the 
proper one to investigate and report upon the 
measure, Is there a ge nileman upon this floor 
who believes that any bill or proposition having 
for its object the organization of any of the Terri- 
tories of these United States, can be passed upon 
by Congress without an issue made directly as to 
whether slavery shall not be absolutely excluded ? 
He who comes to this conclusion must have been 
wn inattentive observer of what 
Chamber at its last session. 
question arose then. 
increased strength, 


passed in this 
This ee graphical 

It will arise again, and with 
To send this bill to the Com- 
mittee on the Judiciary is a useless waste of time, 
as fur as their reasoning and recommendation are 
concerned. I accord to the members of that com- 
mittee as large a share of legal talent as belongs to 
the same number of gentlemen in or out of this 
Chamber; but when I recollect that four out of the 
five members of that committee are from the slave- 
holding States of this Union, Lam not mistaken 
in saying they cannot present a bill that will re- 
ceive the sanction of this Congress. 

The Committee on Territories is free from the 
geographical objection | have made as applicable 
to the Committee on the Judiciary. I think, there- 
fore, it would be in conformity with past usage, 
and more appropriate, to refer it to the former, 
and shall vote accordingly. [ have said, Mr. 
President, that | was opposed to the organization 
of all Territories during the present session of 
Congress. lam still, believing as | do that there 
Is no great public necessity existing for haste in 
this matter; and further, | always bow with defer- 
ence and submission to the will of the majority. 


| If the American people decided anything in the late 


national election, it was a reference of this ques- 
tion of territorial acquisitions and organizations to 
the “incoming Administration.” It was in No- 
vember last bequeathed to them as a rich political 
legacy, pregnant with capital, marketable in every 
section of this Union. For one, | think it would 
be in bad taste, and out of place, for this expiring 
Administration to prevent the execution of the will 
in the manner pointed out by the testators, as 
would be the case were we to prejudge and settle 
the question this session. 

Mr. BALDWIN. It appears to me that the 
question now before the Senate is a very different 
question from any that has heretofore been pre- 
sented, being solely a question in regard to a mat- 
ter of reference. ‘The question ordinar ily presented 
when a bill is introduced for the admission of a 
State is one which involves only matters of detail 
in regard to that of which the policy is already 
determined. But this bill presents a question of 
policy, whether this territory, comprised within 
the limits of our acquisition under the treaty with 
Mexico, shall be organized into one or more terri- 
torial governments, or whether it shall be orgatie 
zed‘into a State government. This bill includes 
.valifornia and New Mexico, and proposes to es- 
tablish a State government overeach. Tlie people 
of one portion of the Territory have already ap- 
plied to Congress to be organized into a Territo- 
rial government, Another portion have asked 
for a State government, but the people of the Ter- 
ritory of New Mexico have already transmitted 
to Congress a petition which has been presented 
to the Senate, and, if I mistake not, referred to a 
committee; but, at all events, the question is now 
pending before the Senate, upon the application of 
the people of New Mexico, whether they shall have 
a Territorial government or not. Now this ques- 
tion of policy ig a question, it appéars to me, that is 
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appropriate for the Committee on the Territories to 
consider and reportupon, It does not involve mat- 
ters which require peculiarly the action of a com- 
mittee constituted for the purposes for which the 
Judiciary Committee is constituted. I think, there- 
fore, that, aside from any of the precedents which 
have been cited by those who are in favor of the 
reference to the Judiciary Committee or to the 
Territorial Committee, but standing on the mere 
question itself, as an isolated one, distinct from all 
others, I think it is peculiarly proper that the bill 
should be referred to the committee which 18 con- 
versant with matters of this sort, and established 
for the consideration of such subjects, rather than 
of legal questions arising out of quesuons of policy 
that have been already settled and determined. 

Mr. RUSK. I shall vote against the reference 
of this bill to the Committee on the Territories, 
and shall vote for its reference to the Committee 
on the Judiciary; and I shall do so without being 
influenced by any of those extraneous circum- 
stances or considerations which have been brought 
to bear upon the question, and which have been 
urged here; for the reason that all the precedents 
for referring bills of this description, with the 
exception of one, are in favor of referring them to 
the Committee on the Judiciary. If the prece- 
dents were equal, or if it were a new question, it 
seenis to me there should be no difficulty or hesi- 
tation in determining to which committee the bill 
should be referred. But if precedents have any 
influence, we can have no hesitation, because the 

wecedents, in all cases of a similar nature, with 
{ ita single exception, have been on the side of a 
reference to the Judiciary Committee, 

A proposition is here made to introduce a State 
into this Union, the proposed State not having 
previously adopted a consutuuon for itself. We 
a ee rather it is proposed by this bill, to 
admit a State, and leave it to the people of that 
State hereafter to forma State consutution con- 
forming in all respects to the requirements of the 
Constitution of the United States. This, it ap- 
pears to me, is changing the enure order of things. 
Congress has heretofore required, from a State 
applying for admission into the Union, a State 
constitution, and they have carefully examined to 
see if that constitution conformed to the require- 
ments of the Constitution of the United States. 
This is a grave question; for this bill proposes to 
make the people of these ‘Territories an Integral 
portion of the people of this country. ‘The Sen- 
ator who has just taken his seat draws an argu- 
ment from the fact that New Mexico has petitioned 
Congress fora government, and with it has coupled 
a request that slavery shall be excluded from chat 
Territory. Now, the honorable Senator, before 
he takes this peution as the foundation of an argu- 
ment in favor of acceding to their request, should 
examine how it originated, | have made some little 
examination in relation to this convention that was 
held in New Mexico. I have not, however, com- 
pleted the examination, but, as far | have gone, the 
facts in connection with the so-called convention 
seemed to be these: About forty or fifty persons, 
who have followed our army into New Mexico, 
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are about all the American citizens that are to be | 


found on this side of the Rio Grande. ‘These in- 
dividuals, | understand, have had the principal 
Management in getting up this petition, the ob- 
ject of which, with them, is twofold: in the 
first place, to wrest from [exas what is justly 
and legally and rightfully her due—that which 
unquestionably belongs to her, and which has 
not only been defined to be her property by her 
own law, but which has been so recognized by 
foreign Governments, and so recognized by the 
President of he United States and by the ciu- 
zens of the United States. In order to eflect 
this object, they thought i necessary to appeal 
to a Strong and excited party m Congress; and 
hence this position, setting forth that they de. 
sire to ve freed from the institution of domestic 
slaverv. 
New Mexico, I have some informauion. I know, 
from the experience that I have had, what sort ot 
yeople these Mexicans are; and, by the way, what 
| have heard in relation to the person who figures 
most conspicuously in this convention is not very 
crediable to him. He has been acting there as 
alcalde. Now, the alcalde in Mexican jurisdiction 
has almost the entire control over matters of a 
judicial character. This individual left our army, 
and endeavored, at the outset of his civic career, 


Now, with regard to the population of 


to overturn the established system which prevailed 


in that Territory; butin this he was not altogether 
successful. I have some experience also in respect 
to popular conventions in that country; for I re- 
member I came nigh gettmg into the calaboose 
once for attending one of them. The manner of 
getting them up is this: The chief officer of the 
district collects the principal citizens, and they 
hold what they call a **junta.”? 1 remember that 
in 1835, shortly after I went to Texas, being at 
Nacogdoches, | was called on to attend one of 
these ‘*juntas,’’ or conventions, by the alcalde. 
Certain questions were laid before us, and we were 
invited to express our opinions upon them. I ex- 
pressed mine very freely; and, after the meeting 
was broken up, the alcalde ordered me to be taken 
to the calaboose; and if there had not been more 
Americans present than Mexicans, | should have 
been imprisoned for the mere expression of my 
opinions. And this is the sort of men who are 
assuming to dictate to us! Has it come to this, 
that, upon a question which has been agitated 
since the formation of the Government, we must 
now be instructed by ihe pecple of New Mexico 
how we are to act? [| regret that the question has 
been dragged into this debate; but, without refer- 
ence to it at all, I shall vote for sending this bill to 
the Committees on the Judiciary, because | believe 
that it involves some very important legal ques- 
tions, such as should be investigated thoroughly 
before we act upon the bill. 

Mr. BERRIEN. I desire merely, before the 
question is taken, that the Senate should under- 
stand what has been formerly done. The Com- 
mittee on Territories was formed in 1844. The 
first question that occurred was in regard to the 
admission of lowa and Florida, upon the motion 
of Mr. Evans, of Maine. ‘The question was dis- 
cussed whether the bill should be referred, not to 
the Committee on ‘Territories, but to a select com- 
mittee. Mr. Evans moved that the bill should be 
referred to a select committee; and, after discussion, 
it was determined by the Senate that it should be 
referred to the Committee on the Judiciary. Though 
the Committee on Territories was in existence, and 
though a proposition was made to abstract the bill 
from the Judiciary Committee, yet it was not 
thought proper by the Senate to do so: That was 
in 1845. In December, 1846, the bill for the ad- 
mission of Lowa was read a first and second time, 
and referred to the Committee on the Judiciary. 
That was two years after the Committee on Terri- 
tories had been in existence. In 1847 the bill for 
the admission of Wisconsin was read a first and 
second time, and referred to the Committee on the 
Judiciary. This was the third reference after the 
Territorial Committee had been in existence. At 
the last session the bill for the admission of Wis- 
consin was sent to the Commitiee on Territories. 
There is one instance, therefore, of a reference to 
the ‘lerritoria! Committee in opposition to three 
distinct references to the Judiciary Committee. 

Now, one word in reply to what was said by 
the chairman of the Committee on Territories, in 
answer to the remark of the Senator from Alabama, 
that there had been a violation of the ordinance of 
1787, by permitting a greater number of States to 
be formed out of the Northwest Territory than 
was provided for in that ordinance, and that this 
received the deliberate sanction of the Committee 
on the Judiciary. Now, I beg to say that that 
was a bill passed by the House of Representatives, 


sent here, and referred to the Committee on the | 


Judiciary, before we knew that such a question 
was made. The Committee on the Judiciary re- 
ported back the bill without amendment, and with- 
out being aware, as far as | am informed, of the 
existence of the question suggested by the Senator 
from Alabama. The Senate is now in possession 
of the facts, and it can determine whether it will 
adhere to its long established practice, or whether 
it will adhere to the isolated case referred to by the 
chairman of the Committee on Territories, 

Me. President, | do not feel disposed to enter 
into the discussion of questions apart from the im- 
mediate quesuon of reference, but I think there is 
no Senator who looks upon this bill with attention, 
and considers the extraordinary character of the 


measures which it proposes to adopt, and who | 


reflects upon the important legal and constitutional 


questions necessarily involved in the discussion of | 


the bill, who will hesitate to admit that there isa 
manifest propriety in referring it to the Committee 
on the Judiciary. 


_ the Territory of \ 


BE. 








; Dec. 18. 
Mr. BUTLER. One word, Mr. President 
cerning the bill passed at the last session. ” 
Senator from Alabama has asked how it happened 
that the Committee on the Judiciary, in the fire 
place, and the Senate subsequently, allowed a part 
of the Territory of Wisconsin nae the operation 
of the ordinance of 1787 to be taken off, and here. 
after—as it will be in a short time—organized into 
a separate State? In answering that question 

’ 


con. 


The 


perhaps [ am, in some measure, answering the ob. 
Jection that has been made by the honorable Sey. 
ator from Indiana, when he speaks of the sectional 
character which, he says, characterizes the Judi. 
ciary Committee. Sir, in answering him as chair. 
man of the Committee on the Judiciary, | shajj 
state what took place in regard to that matter 
When this question came up before the committee 
(which, I believe, was not organized with any 
sectional views, for although there are four gentle. 
men from the South, and but one from the North 
upon that committee, it is merely accidental, and 
not the result of design in the organization,) | 
stood alone, sir, when it was proposed to take off 
part of the Territory of Wisconsin, and give it to 
sota, to be formed, hereafter, 
into a separate State. 

Jam from that purt of the country which has 
observed, so far as I know, all the obligations of 
the ordinance of 1787, or any other constitutional 
obligation; but I then stood alone on this ques. 
tion, and I object now, most solemnly object, to 
your taking one inch of this territory from under 
the operation of the ordinance of 1787. Sir, I 
stood alone in the committee, and four of its mem- 
bers were against me; and had I not been absent 
from my seat when the committee reported that 


| bill, and it was passed into a law, you would have 


| subject. 


heard my voice in this Chamber upon that very 
And I think, with the Senator from Ala- 
bama, that all the precedents in relation to this 
matter show that the bill under consideration 
should be referred to the Committee on the Judi- 
ciary, and that, under the circumstances, it cannot 
be otherwise disposed of. 

I cannot take my seat without making one re- 


_ mark in relation to the Senator from Illinois, chair- 


' man of the Committee on Territories. 


I believe 
that he has acted in good faith, so far as concerns 
this question; and I do him but justice when | say 
that he has done all that he could do, considering 
his peculiar local position, to settle the question 
which has shaken our Union for many years past. 

But when my friend, the Senator from Indiana, 
chooses to say that the Committee on the Judi- 
ciary has been so organized that a majority of its 
members—all but one—are from the South, I feel 
it incumbent on me to disclaim all intention or 
design of unfairness, on the part of myself or any 
other members of the committee, towards any 
section of the country, in the organization of that 
committee. That the committee is so constituted is 
an undoubted fact, but its constitution is purely 
accidental. When the committee was organized 


_ 1 was in favor of retaining a gentleman from the 


_ of organizing a government for 


North, who was directly opposed to us, because 
he was a good lawyer, and I wanted the benefit of 
his counsel upon judicial matters, and | was not 
disposed to forego that benefit because he hap- 

ened to be from the northern section of this 

nion. Sir, | repeat that I believe there has been 
no design in the organization of the Judiciary 
Committee, nor that any unfairness towards any 
section of this Union is to be apprehended from 
its organization. 

It is a very strange proceeding, when we speak 
alifornia, that the 


Federal Government in Congress assembled, in 


making the deed conferring the power of govern- 
ment upon her for the first time, shall be the cre- 
ating and reguiating power. This, sir, is estab- 
lishing a precedent never known before. 1 have 
always understood, heretofore, that a State came 
here to ask admission in our Union, clothed with 
all the attributes of sovereignty; but we are as- 
suming the power of making the State—making 


| the deed which is to confer the power of govern- 


| ment, and giving it a certain characier. 


This is 
establishing, as | have said, a precedent heretofore 
unknown in the history of the Federal Govern- 


| ment. 


| 


I have found myself, contrary to my intention 
and my rule, betrayed into remarks of this kind; 
but I have been actuated by no wish to draw in- 


|| vidious distinetions between the Committee on 
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